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SUPREME COURT, BOMBAY. 



ACT No. I. OF 1861. 

[Received the assent of the G. G. on the 12M Jan., 1861.] 

1. 2. Empowers single Judges to sit separately at same time for any kind 
of business, and with same effect as sitting of full Court, and (2) Court may 
make ruled and orders to give effect to Act. 

An Act for the improvement of the administration of justice 
and despatch of business in the Supreme Court of Judicature in 
Bombay. 

Whereas it is expedient to effect an improvement in the adminis- 
tration of justice, and despatch of business 

Preamble. , 

m the Supreme Court of Judicature in 
Bombay ; It is enacted as follows : — 

I. From and after the passing of this Act, it shall be lawful 
Single Judges may sit for any one of the Judges of the Supreme 

i>atch at of y certain* bus£ Court of Judicature at Bombay, when occa- 
ness. sion shall so require, to sit apart from the 

other Judges or Judge, as the case may be, of the same Court, 
for the despatch of the Plea Side or the Equity or other business 
of the said Court, at the same time when the other Judges or 
Judge, as the case may be, of the said Court, shall be sitting for 
tbc despatch of business of any description in the said Supreme 
Court : and all proceedings whatever so had by and before such 
Judge so sitting apart for the purpose aforesaid, shall be good, 
valid, and effectual in law to all intents and purposes as fully as if 
the said proceedings were had before all the Judges of the said 
Court. 

II. The said Court shall issue such new Rules and Orders as 

may be necessary for the purpose of giving 

Power frtiftic Tiu^os 

full effect to the provisions herein contained. 
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IJLND fob public purposes. 

ACT No. II. OF 1861. 

[Received the assent of the G. G. on the 20(A Jan., 1861.] 

1. Repeals Sections 9 and 37 of Act VI. 1857. 

2. In Presidency Towns and Straits Settlements, Officer otatructed in 
taking possession of land under Act VI. 1857 Bhall apply to Commissioner of 
Police, who shall enforce surrender. 

8. 4. Extends Act VI. 1857 in case of Road, Canal, or Railway, to authorize 
temporary occupation of 100 yards of land from centre of road, &c, for 
taking earth, &c, or depositing earth, &c., or erecting temporary buildings, &c, 
or making temporary way, &c., subject to claim for full compensation as specified, 
and (4) empowers local Government to extend provisions of said Act to 
uncultivated land within 2 miles for purpose of taking ballast, &c, except in 
specified case. 

. 5. 6. Person entitled to compensation in respect of land referred to in last 
Section may require the land to be permanently taken, and (6) Act to be read 
as part of Act VI. 1867. 

An Act to amend Act VI. of 1857 (for the acquisition of land 
for public purposes.) 

Whereas it is expedient to amend Act VI of 1857 (for the 
bie acquisition of land for public purposes) ; it 

is enacted as follows : — 

I. Sections IX and XXXVII of Act VI 

Sections rencaled. 

of 1857 are hereby repealed. 

II. Within the Presidency Towns of Calcutta, Madras, and 

t r> rr>~ « Bombay, and within the Settlement of Prince 

In ^residency J owns J 1 

and Straits Settlement, G f Wales' Island, Singapore, and Malacca, 
Commissioner of Police 

to enforce surrender of if the Collector or other Officer is opposed 
land * or impeded in taking possession, under Act 

VI of 1857, of land required for public purposes, he shall apply 
to the Commissioner of Police of the Town or Station, who shall 
enforce the surrender of the land. 

III. The powers conferred by Act VI of 1857 shall extend, 

in the case of any Road, Canal, or Railway, 
andTro?^ to authorize the temporary occupation of 

any land not more than one hundred yards 
from the centre of the Road, Canal, or Railway, as marked on the 
ground, for taking earth or other materials for making or repairing 
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the Road, Canal, or Railway, or for depositing thereon superfluous 
earth or other materials, or erecting temporary buildings and 
workshops thereon ; and of any land which may be needed for 
making temporary Roads or Railways from any public road or any 
navigable river to the intended line of Railway : and for the tem- 

Compensation for tc m . P orarv occuprfioti of any such land, and for 
porary occupation and any permanent damage done by such occu- 
for permanent damage. p ftt j on uge Q f tne including tho 

full value of all clay, stone, gravel, sand, and other materials taken 
thence, compensation shall be paid to and among all persons having 
an interest therein, to be ascertained, in case of disagreement, in 
the same manner as compensation for land permanently taken. 

IV. When the local Government shall be satisfied that in any 
Occupation and use of special case the provisions of the last preced- 

nmi^prewrlM fa pr^ m S Section ° f this Act *** ^equate for the 
ceding Section. purpose of taking ballast or of brick-making, 

or of quarrying for building stone or lime stone, and that it is ex- 
pedient that land should be temporarily occupied beyond the 
limits prescribed in the said last preceding Section, it shall be 
competent to the local Government to extend the provisions of that 
Section to any uncultivated land situated within two miles from 
the centre line of the Road, Canal, or Railway, provided that the 
land to be so occupied bo not worked or used by the owner or any 
other person in occupation thereof for the purpose or purposes in 
this Section mentioned, at the time that a declaration shall be made 
with respect to the land aforesaid, under the provisions of Section 
II of Act VI of 1857. 

- 

V. In any case in which the local Government shall exercise 
Owner may in certain the power vested in it by the last foregoing 

pSnlnu/cicu- Section, it shall be competent to the person 
P'od- or all the persons to whom compensation 

would be payable, at any time before he or they shall have agreed 
to the compensation awarded by the Collector or other Officer, or 
before the Collector or other Officer shall have referred the matter 
to arbitration, to require the land in question to be permanently 
taken, and the value thereof to be awarded in the manner prescrib- 
ed in Sections V and VI of Act VI of 1857. Such person or 
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persons shall make an application in writing to the Collector or 
other Officer on behalf of Government, and on receipt thereof the 
Collector shall be bound to take the land on behalf of Government 
as required, or forego the temporary occupation of the same. 

VI. This Act shall be read with and taken 
" ' as a part of Act VI of 1857. 



CUSTOMS EXPORTS DUTY— COCHIN. 



ACT No. III. or 1861. 

\ Received the assent of the G. G. on the 2Sth Jan., 1861.] 

1. Export duty on Pepper from Cochin to be 15 Rupees per candy, but 
not to apply to imported Pepper from British possession. 

2. At the end of each year, net proceeds of duty to be paid to Govern- 
ments of Cochin and Travanoore in proportions, &c, settled by Governor- 
General in Council of Madras. 

An Act to provide for the collection of Duty of Customs on 

Pepper exported by Sea from the British Port of Cochin. 

Whereas serious affrays have occurred in attempts to smuggle 

Pepper, the produce of the States of Tra- 
Preamble. , X . . . - i 

vancore and Cochin, in consequence of the 

monopoly which the Governments of those States maintain in that 
article; and whereas the Rajahs of those States are wilting to 
abandon the said monopoly and to substitute a system of export 
Duty ; and whereas it is necessary, in order to an effectual estab- 
lishment of such system, that the same rate of Duty as is collect- 
ed on the export of Pepper from Travancore and Cochin should 
be collected on behalf of the said States at the British Port of 
Cochin ; It is enacted as follows : — 

I. On and after the 1st day of January 1861, in lieu of the 
_ _ Duty prescribed in Act X of 1860, there 

Duty on Pepper ex- . 
ported by Se» from shall be levied a Duty of fifteen Rupees a 

Cochin * candy on all Pepper exported by sea from 

the Port of Cochin; provided that the said .Duty shall not be levied 
on the re-exportation of any Pepper which may have been import- 
ed by sea at the said Port from any British possession. 

II. At the close of each calendar year, or as soon after as may 
Appropriation of sur. be convenient, the Collector of Customs 

pins Duty. s i ia n pay to tne Governments of Travancore 
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and Cochin the whole amount of Duty collected under the Pro- 
visions of the last preceding Section, after deducting all expenses 
of collection, in such proportions and in such manner as may be 
ordered by the Governor in Council of Fort Saint George. 



PORT DUES — CALINGAPATAM AND MUNSOORCOTTAH. 

ACT No. IV. op 1861. 
[Received tlte assent of the G. G. on the ISth Feb., 18C1.] 



ity of fixing Port-dues, under Act XXII. 1855 for Calingapatam 
and Munsoorcottah. 

1. 3. Port-dues not to exceed 1 anna per ton on Vessels of 20 tons and 
upwards other tlian Dhonies, &c, in the coasting trade entering these ports, 
and on Dhonies, Ac., half rates. 

2. No Vessel to be charged more than once in GO days ; and (3) Vessels 
entering and leaving within 48 hours, without taking in or discharging, to be 
free, and after seven days only half rates. 

4. Vessels entering in ballast to be chargeable only with three fourths. 

5. Act to have effect from 1st March 186*1 ; prior to which (G) local 
Government shall notify the rates. 

7. Act to be taken as part of Act XXII. 1855. 

An Act for the levy of Port-dues at Calingapatam and Mun- 
soorcottah within the Presidency of Fort St. George. 

Whereas it is necessary to fix the amount of Port-dues to be 

hereafter levied and taken, in accordance 
with the provisions of Act XXII of 1855, 
in the ports of Calingapatam and Munsoorcottah, being Ports* 
within the Presidency of Fort St. George ; It is enacted as • 
follows : — 

I. Port-dues at a rate not exceeding the rate of one anna for 

Port-dues on sen go- ever y ton of burden shall be chargeable in 
ing vessels »f 20 tons respect of everv sea-ffoinsr vessel of the 

and upwards, other than 1 J n ft 

Dhonies and country burden of twenty tons and upwards, other 

vessels, entering Tort. ,i t-\i_ 1 i i i 

6 than Dhonies and country vessels employed 

in the coasting trade, which shall enter either of the said Ports. 

Port-dues shall be chargeable in respect of 
and country vessels? 01 ** Dhonies and vessels employed in the coast- 
ing trade at a rate equal to one-half the rate 
chargeable in respect of other vessels. 
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Port-dues to be charge- II. Provided that no dues as aforesaid 
days in respect of the shall be chargeable at either of the said 
same vessel. Ports oftener than once in sixty days in 

respect of the same vessel. 

III. Vessels entering either of the said Ports and leaving 
No Fort-due on res- such Port within forty-eight hours without 

S'EST ffi***: ^charging or taking in any cargo or pas- 
charging or taking in seil g er therein, shall not be charged with 

any Port-due, and vessels so entering and 
Fort-due on vessels J % ° 

leaving Port within departing as aforesaid within seven days shall 
chTrKing y or W 'toknig \n be charged one-half only of the Port-dues 
cur £°* which would otherwise be chargeable. 

IV. Vessels entering either of the said Ports in ballast shall 

be charged with three-fourths only of the 

e „^g Po,t?„ SSS. P°"- due whio11 would otherwise >» ^arge- 

able. 

V. This Act shall commence and have effect from the first day 

of March 1861; and until this Act comes 
Commencement of j nto effect, Port-dues may continue to be 

levied at the said Ports under the rules and 
at the rates now in force. 

VI. The local Government shall, on or before the first day of 

March 1861, pursuant to Section XL1I Act 

be^UsheZ 0 ^ 1168 t0 XX11 of 1855 > declare, by Notification to 

be published in the Fort St. George Gazette, 

the rates at which Port-dues shall be levied in the said Ports sub- 
ject to the provisions of and within the 

be te°v?ed. er 1>ort - duea to limits prescribed by this Act ; and from and 

after the said date, no Port-due shall be 

levied at either of the said Ports except under the authority of 

Act XXII of 1855 and of this Act. 
Act to be read as part VII. This Act shall be read with and 

of Act XXII of IS56. tftken w part of Acfc XXH of lg55 
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GENERAL POLICE. 

ACT No. V. of 1861. 
[Received the assent of the G. G. on tlie 22nd March 1861.] 
Recites expediency of re -organizing the Police. 

1. Interpretation of words "Magistrate of District," u Magistrate," 
'* Police," 44 General Police District," M property," words of number, gender, tho 
words " person," 44 month," 44 Cattle." 

2. S. The entire Police establishment to be deemed the local force and formally 
enrolled, to consist of Officers and men, and (3) superintendence of it to be 
exercised by local Government, subject to general control of Governor General 
in Council, and, except as authorized by this Act, local Government shall not 
authorize any person, &c, to appoint, supersede, or control Police functionary. 

4. The administration of the Police throughout general Police District to 
. be carried on by Inspector General, Deputy Inspector General, and Assistant 

Inspector General ; and throughout local jurisdiction of Magistrate, by Dis- 
trict Superintendent and Assistant District Superintendent under the direc- 
tion of the Magistrate. The said Officers to be appointed by the local Govern- 
ment. 

5. 6. The Inspector General of Police shall have full powers of a Magistrate 
through General Police District, subject to limitation by local Government ; 
and (6) local Government may vest Magistrate's powers in Deputy Inspector 
General, Assistant Inspector General, District Superintendent, or Assistant Dis- 
trict Superintendent of Police, but to be exercised only for Police purposes, and 
not judicially. 

7. Appointment to the Police force, except of Officers mentioned in Section 
4, to rest with the Inspector General, Deputy Inspector General, Assistant Inspec- 
tor General, and District Superintendent of Police, who may under rules 
dismiss, &c. 

8—10. Police to receive certificate of appointment, and (9) not to resign or 
withdraw without leave, nor (10) to engage in any duties other than of his 
office without leave of Inspector General. 

11. Police Superannuation Fund to be formed by deduction not exceeding 
l-16th from pay of every officer not entitled to benefit of U. S. Pension Rules ; 
and by addition of stoppages from pay daring sickness, &c., and of fines, &c, 
and sales of old clothes, &c, of Pohce ; and to be invested, &c. Benefit of 
Fund to be forfeited by dismissal, &c. 

12. Rules to be made by Inspector General relative to organization, classifi- 
cation, and distribution of the Police Force, residence, &c, Arms, &c., inter- 
communication of intelligence, &c, and for preventing abuse, &c. 

13—16. Inspector General, Deputy Inspector General, or Assistant Inspec- 
tor General, may, subject to general direction of the Magistrate, on application, 
&c, depute extra Police to keep the peace at any particular place, &c, at the 
expense of the applicant, and to be withdrawn on a month's notice, &c, from 
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him; and (14) Inspector General with consent of local Government may depute 
additional force to where Railway, Canal, or other Police work, or any factory, 
&c, is being carried on, if required for the preservation of the peace, &c. ; the 
expense of the additional force to be dofrayed by the person having control of 
the work, &c; and (15) Inspector General with like consent may increase the 
fixed force of every quarter of the general District. Expense to be defrayed 
by the inhabitants &c ; which several expenses (16) shall be recoverable by 
distress and sale, and monies realized paid to u The General Police Fund." 

17 — 19. Empowers Magistrate on requisition of Officers not below rank of 
Inspector, to appoint special Police Officers, &c, who (18) shall have all the 
powers, Ac., and be under same subordination and liabilities as ordinary 
Police, and (19) liable to fine not exceeding 50 Rupees for refusal to serve, 
&c., or obey orders, &c 

20. 21. Police Officers not to exercise any authority except under this Act ; 
but (21) Act not to effect hereditary, &c, Officer, &c, unless enrolled with his » 
consent. 

22. Every Police Officer to be considered always on duty, &c. 

23. The general duties of Police are to obey and execute all orders, &c, 
to collect, &c., intelligence affecting the Police force ; prevent offences, &c, 
detect, &c, offenders, apprehend offenders, &c, and to enter and inspect drink- 
ing shops, &c, and the resorts of loose, &c, characters. 

24. Empowers every Police Officer to lay information, &c, apply for sum- 
mons, &c, and to prosecute, Ac. 

25 27. Enjoins on the Police to take charge of unclaimed property, &c, and 

send inventory to the Magistrate, who (26) may detain and proclaim same, and 
(27) after six months may order sale of same. 

28. Enjoins on Police Officers, on ceasing to be on the roll, to deliver up 
bis certificate, clothing, &c, on pain of fine, &c 

29. Imposes on police for violation of duty, ice, withdrawing from his 
office, &c, engaging in other employment, &c, being guilty of cowardice, &c, 
offering illegal violence to person in custody, &c, penalty not exceeding 3 
months' pay or imprisonment, &c. 

30. Empowers District Superintendent and Assistant Deputy Superinten- 
dent to prescrilx; routes for processions, &c. 

31. Makes it the duty of the Police to keep order on the public roads, &c, 
and places of public resort, to prevent obstructions, &c. 

32. Provides penalty for personally opposing, &c, orders issued under 
Sections 30, 31, or for violating the conditions of licenses, &c. 

S3. Saves the authority of the Magistrate as respects the subject-matter 
of Sections 30, 31, 32. 

34. Provides fine and imprisonment, and authorizes arrest on view without 
warrant for the following offences in towns to which Act is extended, namely, 
(I) slaughtering cattle, reckless or furious driving, breaking horses ; (2) 
cruelty to animals ; (3) obstructing roads by leaving carriage ; (4) exposing 
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goods for sale ; (5) throwing down dirt, &c. ; (6) being found drunk, &c. ; 
(7) indecent exposure of the person ; and (8) neglect to fence in tank, &c., 
or dangerous place. 

35. Restricts convicting Officers under this Act to the limits of their ordi- 
nary jurisdiction as respects amount of fine or imprisonment, and gives Police 
Officers above rank of Constable the privilege of being tried by Magistrate, &c. 

36. This Act not to supersede punishments provided by other Acta. 

37 — 41. For offences punishable by Magistrate penalties may be levied by 
distress and sale of goods, and (33) until return of distress warrant offender 
may be detained in custody ; and (39) if return be no goods, Ac., offender 
may be committed unless an European for term graduated to amount of con- 
viction ; or (40) if an European shall be sent with the record to District 
Court to be dealt with as if under Civil execution. 

41. All fees for service of process by Police, and all shares of penalties, 
which would go to informers, shall go to General Police Fund when earned by 
Police, and not informers. 

42. Limits actions for any thing done under Act to 3 months after act 
committed, but action not to lie if amends tendered, and plaintiff not to have 
costs unless Judge certifies. 

43. Police Officers may justify under Magistrate's warrant. 

44. Police Officers in charge of Station to keep a diary in form to be pre- 
scribed by local Government. 

45. Local Government may direct what return shall be made by Inspector 
General and other Officers. 

46. Act not to take effect any where until extended by order of the 
Governor-General in Council ; and (47) when proclaimed, the local Govern- 
ment may extend the authority of Magistrates over village police, Ac. 

Form of certificate of enrolment. 

■ 

An Act for the Regulation of Police. 

Whereas it is expedient to re-organize the Police and to make 

it a more efficient instrument for the pre- 
vention and detection of crime; It is enacted 
as follows : — 

I. The following words and expressions in this Act shall have 

the meaning assigned to them, unless there 
be something in the subject or context re- 
pugnant to such construction, that is to say 

The words " Magistrate of the District " shall mean the Chief 
"Magistrate of the Officer charged with the executive admini- 
Dirtrict " stration of a District and exercising the 

powers of a Magistrate, by whatever designation the Chief Officer 
charged with such executive administration is styled. 

B 
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The word " Magistrate " shall include all persons within the Ge- 

M Magistrate " Deral Police District, exercising all or any 

of the powers of a Magistrate. 
« Police" The word " Police" shall include all per- 

sons who shall be enrolled under this Act. 
The words " General Police District" shall embrace any Presi- 
M General Police Die- dency, Province, or place, or any part of 
tr,cl/ any Presidency, Province, or place in which 

this Act shall be ordered to take effect. 

••Property" W ° r( * "^P^y" sna ^ include any 

moveable property, money, or valuable 

security. 

Words importing the singular number shall include the plural 
Number number, and words importing the plural 

number shall include the singular number. 
Q eQder Words importing the masculine gender 

shall include females. 

"Person" ^ e WOrc * "P erson " include a Com- 

pany or corporation. 

The word " month" shall mean a calendar 

" Month." 

month. * 

The word "cattle" shall, besides horned 
" Cattle." . 

cattle, include Elephants, Camels, Horses, 

Asses, Mules, Sheep, Goats, and Swine. 

II. The entire Police establishment under a local Government 



Constitution of the 8na ^t f° r purposes of this Act, be deem- 
4 Foroe ' ed to be one Police Force, and shall be for- 

mally enrolled ; and shall consist of such number of officers and 
men, and shall be constituted in such manner, and the members 
of such force shall receive such pay, as shall from time to time be 
ordered by the local Government, subject to the sanction of the 
Governor-General of India in Council. 

III. The superintendence of the Police throughout a General 
Superintendence in the Police District shall vest in and, subject to 
local Government. fa general control of the Governor-Gener- 

al of India in Council, shall be exercised by the local Government 
to which such District is subordinate ; and except as author- 
ized under the provisions of this Act, no person, Officer, or Court 
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shall be empowered by the local Government to appoint, supersede, 
or control any Police Functionary. 

IV. The administration of the Police throughout a General 
Inspector General of Police District shall be vested in an Officer 

Police, &o. t0 b e styled the Inspector General of Pqlice, 

and in such Deputy Inspectors General, and Assistant Inspectors 
General, as to the local Government shall seem fit. The admini- 
stration of the Police throughout the local jurisdiction of the 
Magistrate of the District shall, under the general control and 
direction of such Magistrate, be vested in a District Superinten- 
dent and such Assistant District Superintendents as the local 
Government shall consider necessary. The Inspector General and 
other Officers above mentioned shall from time to time be appointed 
by the Local Government, and may be removed by the same 
authority. 

V. The Inspector General of Police shall have the full powers 

Inspector General to c f a Magistrate throughout the General Police 
hnve powers of a Magis- . . 

tmte. District; but shall exercise those powers 



dertke ^MofGovero- subject to such limitation as may from time 
menL to time be imposed by the local Govern- 

ment. 

VI. The local Government may vest any Deputy Inspector 
Deputy Inspector Ge- General, Assistant Inspector General, District 

nerai, Ac., may be vested Superintendent, or Assistant District Super- 

with powers of a Magis- r m m r 

trate. intendent of Police with all or any of the 

powers of a Magistrate within such limits as it may deem proper ; 
but such Officers respectively shall exercise the powers with which 

they shall be so invested only so far as may 

powers^ballbeTercteA be necessai 7 for the preservation of the 

peace, the prevention of crime, and the 
detection, apprehension, and detention of offenders in order to their 
being brought before a Magistrate, and, so far as may be neces- 
sary, for the performance of the duties assigned to them by 
this Act. 

VII. The appointment of all Police Officers other than those 

mentioned in Section IV of this Act shall, 
inspector General, &c., unc i cr suc h ru i es ag the local Government 

to appoint and dismiss. 

shall from time to time sanction, rest with 
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the Inspector General, Deputy 'Inspectors General, Assistant Inspec- 
tors General, and District Superintendents of Police, who may, 
under such rules as aforesaid, at any time dismiss, suspend, or re- 
duce any Police Officer whom they shall think remiss or negligent 
in the discharge of his duty, or unfit for the same, or fine any Police 
Officer to any amount not exceeding one month's pay who shall 
discharge his duty in a careless or negligent manner, or who by any 
act of his own shall render himself unfit for the discharge thereof. 

VIII. Every Police Officer so appointed shall receive on his 

appointment a certificate in the form annex- 
c^&Offict «d to this Act, under the seal of the Inspcc- 

tor General or such other Officer as the In- 
spector General shall appoint, by virtue of which the person hold- 
ing such certificate shall be vested with the powers, functions, and 
privileges of a Police Officer. Such certificate shall cease to have 
effect whenever the person named in it is suspended or dismissed 
or otherwise removed from employment in the Police Force, and 
shall be immediately surrendered to the Superior Officer of such 
person or to some other Officer empowered to receive the same. 

IX. No Police Officer shall be at liberty to withdraw himself 

Polioe Officers not to ^ rom * ne duties of his office unless expressly 

reaign without leave or allowed to do so by the District Superinten- 
two months' notice. , , . ~ ,« . . . 

dent or by some other Officer authorized to 

grant such permission, or, without the leave of the District Super- 
intendent, to resign his office, unless he shall have given to his Su- 
perior Officer notice in writing, for a period of not less than two 
months, of his intention to resign. 

X. No Police Officer shall engage in any employment or Office 

Police Officers not to whatever °&<* than his duties under this Act, 
engage in other employ- unless expressly permitted to do so in writ- 
ing by the Inspector General. 
XL There shall be deducted from the pay of every Police 

Officer of a Class not entitled to the benefit 
Fund! 08 uperannuftt,on of the Uncovenanted Service Pension Rules, 

a sum after such rate as the local Govern- 
ment shall direct, not being a greater rate than one anna in the 
Rupee. The sum so deducted, together with the amount of any 
saving from the stoppages from the pay of Police Officers during 
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absence from sickness or other cause, and of lines imposed on Police 
Officers for misconduct and by Magistrates upon drunken persons, 
or for assaults upon Police Officers, and any money arising from 
the sale of worn or cast-off clothing or other articles supplied for 
the use of the Police, or from any other source which shall be 
authorized by the local Government, shall, from time to time, be 
invested in such manner and in such securities as the local Govern- 
ment may direct, and the interest and dividends thereof, or so much 
of the same as shall not be required for the purposes herein men- 
tioned, shall be likewise invested as aforesaid and accumulate, so as 
to form a Fund to be called 44 The Police Superannuation Fund," 
and shall be applied from time to time to the payment of superan- 
nuation or retiring allowances or gratuities, under such rules as may 
be passed by such local Government. Provided that any Police 

Officer may be dismissed or removed with- 

Proviso. • « ii 

out a superannuation allowance, and that no 

Police Officer shall be entitled as of right to any allowance from the 
said fund, or shall retain any right to a refund of any deduction 
made from his pay while he shall have been a Police Officer. 
XII. The Inspector General of Police may, from time to time, 
Inspector General to subject to the approval of the local Go- 
make Rules. vernment, frame such orders and rules as 
he shall deem expedient, relative to the organization, classification, 
and distribution of the Police Force, the places at which the Mem- 
bers of the Force shall reside, auo! the particular services to be 
performed by them ; their inspection, the description of arms, ac- 
coutrements, and other necessaries to be furnished to them ; the 
collecting and communicating by them of intelligence and infor- 
mation ; and all such other orders and rules relative to the Police 
Force as the Inspector General shall, from time to time, deem 
expedient for preventing abuse or neglect of duty, and for render- 
ing such Force efficient in the discharge of its duties. 

XI IL It shall be lawful for the Inspector General of Police, 

or any Deputy Inspector General, or Assis- 

Additional Police Offi- / V, , , , ^ 

cers employed at the cost tant Inspector General, or for the District 
of individuals. Superintendent, subject to the general direc- 

tion of the Magistrate of the District on the application of any 
person showing the necessity thereof, to depute any additional 
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number of Police Officers to keep the peace at any place within 
the General Police District, and for such time as shall be deemed 
proper. Such Force shall be exclusively under the orders of the 
District Superintendent, and shall be at the charge of the person 
making the application. Provided that it shall be lawful for the 
person on whose application such deputation shall have been made, 
on giving one month's notice in writing to the Inspector General, 
Deputy Inspector General, or Assistant Inspector General, or to 
the District Superintendent, to require that the Police Officers so 
deputed shall be withdrawn; and such person shall be relieved 
from the charge of such additional Force from the expiration of 
such notice, 

XIV. Whenever any Railway, Canal, or other public work, 

or any manufactory or commercial concern, 

Appointment of addi- * . . 

tionai Force in tbe shall be earned on, or be in operation in 
^Md'^r^wJrkl: any part of the country, and it shall appear 

to the Inspector General that the employ- 
ment of an additional Police Force in such place is rendered ne- 
cessary by the behaviour, or reasonable apprehension of the beha- 
viour of the persons employed upon such work, manufactory, or 
concern, it shall be lawful for the Inspector General, with the 
consent of the local Government, to depute such additional Force 
to such place, and to employ the same so long as such necessity 
shall continue, and to make orders from time to time upon the 
person having the control or custody of the Funds used in car- 
rying onsuchwork, manufactory, or concern, for the payment 
of the extra Force so rendered necessary, and such person shall 
thereupon cause payment to be made accordingly. 

XV. It shall be lawful for the Inspector General of Police, 

with the sanction of the local Government, 

Quartering of addl- _ . _ . . . . 

tionai Police in disturb- to be notified by proclamation in the Govern- 
t C ricu. r d * n6eroua DU " ment Gazette, and in such other manner as 

the local Government shall direct, to era- 
ploy any Police Force in excess of the ordinary fixed complement 
to be quartered in any part of the General Police District which 
shall be found to be in a disturbed or dangerous state, or in any 
part of the General Police District in which, from the conduct of 
the inhabitants, he may deem it expedient to increase the number 
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of Police. The inhabitants of the part of the country described 
in the notification shall be charged with the cost of such additional 
Police Force, and the Magistrate of the District, after enquiry if 
necessary, shall assess the proportion in which the amount is to be 
paid by the inhabitants according to his judgment of their respec- 
tive means, 

XVI. All monies payable under the last three preceding Sec- 

. tions, on account of any additional Police 
Pay ma ot of money fur J 

support of additional Force employed as therein directed, shall 

be recoverable under the warrant of a Ma- 
gistrate by distress and sale of the goods of the defaulter within 
the District of such Magistrate, or by suit in any competent Court ; 
and the monies paid on this account or so recovered shall be cre- 
dited to a Fund to be called " The General Police Fund/* and 
shall be applied to the maintenance of the Police Force under such 
orders as the Local Government shall pass. 

XVII. When it shall appear that any unlawful assembly or 

riot or disturbance of the peace has taken 
Special Police Officers. r 

place, or may be reasonably apprehended, 
and that the Police Force ordinarily employed for preserving the 
peace is not sufficient for its preservation and for the protection 
of the inhabitants and the security of property in the place where 
such unlawful assembly, or riot, or disturbance of the peace has oc- 
curred, or is apprehended, it shall be lawful for any Police Officer 
not below the rank of Inspector to apply to the nearest Magistrate 
to appoint so many of the residents of the neighbourhood as such 
Potice Officer may require to act as Special Police Officers for such 
time and within such limits as he shall deem necessary ; and the 
Magistrate to whom such application is made shall, unless he see 
cause to the contrary, comply with the application. 

XVIII. Every Special Police Officer so appointed shall have 

Powers of 8pecial t° e 8ame powers, privileges, and protection, 
Police Officers. an( j g^jj] ]j e n a ble to perform the same 

duties and shall be amenable to the same penalties, and be subor- 
dinate to the same authorities as the ordinary Officers of Police. 

XIX. If any person being appointed a Special Police Officer 
Befosal to serve as Spe- as aforesaid shall, without sufficient excuse, 

cial Police Officers. neglect, or refuse to serve as such, or to 
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obey such lawful order or direction as may be given to him for 
the performance of his duties, he shall be ' liable, upon conviction 
before a Magistrate, to a fine not exceeding fifty Rupees for every 
such neglect, refusal, or disobedience. 

XX. Police Officers, enrolled under this Act, shall not exercise 

Authority to be exer- any authority, except the authority provided 
ciaed by Police Officers. for a p olice Q fficer under thig Act md 

any Act which shall hereafter be passed for regulating Criminal 
Procedure. 

XXI. Nothing in this Act shall affect any Hereditary or other 

Village Police Officer, unless such Officer 
Village Police Officers. . , „ , ,. ~~ . 

shall be enrolled as a Police Officer under 
this Act. When so enrolled, such Officer shall be bound by the 
provisions of the last preceding Section. No Hereditary or other 
Village Police Officer shall be enrolled without his consent and 
the consent of those who have the right of nomination. If any 
Police Officer appointed under Act XX of 1856 ( to make better 
provision for tJie appointment and maintenance of Police Chowkee- 
dars in Cities, Towns, Stations, Suburbs, and Bazars in the 
Presidency of Fort William in Bengal ) is employed out of the 
District for which ho shall have been appointed under that Act, 
he shall not be paid out of the rates levied under the said Act 
for that District. 

XXII. Every Police Officer shall, for all purposes in this 

Police Officers to be Act stained, be considered to be always 

considered always on 0 n duty, and may at any time be employed 
duty and may be em- . 1 ^ 

ployed in any part of tbe as a Police Officer m any part of the Gene- 

General Police District. ^ 

XXIII. It shall be the duty of every Police Officer promptly 

to obey and execute all orders and warrants 
Duties of Police Officers. ' ' 

lawfully issued to mm by any competent 

authority ; to collect and communicate intelligence affecting the 
public peace ; to prevent the commission of offences and public 
nuisances ; to detect and bring offenders to justice ; and to appre- 
hend all persons whom he is legally authorized to apprehend, and 
for whose apprehension sufficient ground exists: and it shall be 
lawful for every Police Officer, for any of the purposes mentioned 
in this Section, without a warrant, to enter and inspect any drink- 
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ing shop, gaming house, or other place of resort of loose and 
disorderly characters. 

XXIV. It shall be lawful for any Police Officer to lay any 
Police Officer may lay information before a Magistrate, and to 

informations, &c. apply for a summons, warrant, search war- 

rant, or such other legal process as may by law issue against any 
person committing an offence ; and to prosecute such person up 
to final judgment. 

XXV. It shall be the duty of every Police Officer to take. 
„ .. ~_ . . . charge of all unclaimed property, And to 

Police Officers to take a r r J 1 

charge of unclaimed pm- furnish an inventory thereof to the Magis- 

t^^gtstrate'^orfers^ tratc of the District. The Police Officers 
to the" disposal of it. ^ b(J ^ to the dkposal of such 

property by such orders as they shall receive from the Magistrate 
of the District. 

XXVI. The Magistrate of the District may detain the property 

and issue a proclamation, specifying the 
Magistrate may detain . . r . . . 

property and issue pro- articles of which it consists, and requiring 
clamation. any p erSQn nas c \^ m thereto to 

appear and establish his right to the same within six months from 
the date of such proclamation. 

XXVII. If no person shall within the period allowed claim 

Confiscation of proper- sucn property, it may be sold under the 
ty if no claimant appear. or d crs of the Magistrate of the District and 

the proceeds shall be at the disposal of Government. 

XXVIII. Every person, having ceased to be an enrolled Police 

Officer under this Act, who shall not forth- 
deWuplertlfi^te^ic 0 , witn deliver up his certificate, and the 
to be Police clothing, accoutrements, appointments, and 



other necessaries which shall have been sup- 
plied to him for the execution of his duty, shall be liable, on 
conviction before a Magistrate, to a penalty not exceeding two 
hundred Rupees, or to imprisonment, with or without hard labor, 
for a period not exceeding six months, or to both. 
XXIX. Every Police Officer who shall be guilty of any viola- 

of Penalties for neglect tion of duty or wilful breach or neglect of 
duty, &c anv ru j c or reflation or lawful order made 

by competent Authority ; or who shall withdraw from the duties 

c 
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of his Office without permission, or without having given previous 
notice for the period of two months ; or who shall engage without 
authority in any employment other than his Police duty ; or who 
shall be guilty of cowardice, or who shaLL offer any unwarrantable 
personal violence to any person in his custody, shall be liable, on 
conviction before a Magistrate, to a penalty not exceeding three 
months' pay, or to imprisonment, with or without hard labor, for a 
period not exceeding three months, or to both. 

XXX. The District Superintendent and Assistant District Su- 
Regulation of Public perintendent of Police may, as occasion re- 
procession, &c. quires, direct the conduct of all assemblies 
and processions on the public roads, or in the public streets, or 
thoroughfares, and prescribe the routes by which, and the times at 
which, such processions may pass. They may also regulate the 
use of music in the streets on the occasion of festivals and cere- 
monies. 

XXXI. It shall be the duty of the Police to keep order on 
Police to keep order in the public roads, and in the public streets, 

public road*, &c. thoroughfares, ghauts, and landing places, 

and at all other places of public resort, and to prevent obstructions 
on the occasions of assemblies and processions on the public 
roads and in the public streets or in the neighbourhood of places 
of worship during the time of public worship, and in any case 
when any road, street, thoroughfare, ghaut, or landing place may 
be thronged or may be liable to be obstructed. 

X XXII. Every person opposing, or not obeying the orders 

Penalty for disobeying i93Ued Under the kst tW0 P recedin g Sections, 
orders issued under last or violating the conditions of any license 
two Sections, &c , , , . o . , 

granted by the District superintendent or 

Assistant District Superintendent of Police for the use of music, 

or for the conduct of assemblies and processions, shall be liable, 

on conviction before a Magistrate, to a fine not exceeding two 

hundred Rupees. 

n . „ . „ . XXXIII. Nothing in the last three pre- 

Control of the Magis- ° r 

trate of the District un- ceding Sections shall be deemed to interfere 

lft&L tli2*t.*£ Sections 

with the general control of the Magistrate 
of the District over the matters referred to therein. 
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XXXIV. Any person who, on any road or in any street or 
Certain duties of Police thoroughfare within the limits of any Town 
0 fficcr<5 - to which this Section shall be specially ex- 

Obstructions and nui- tended by the Local Government, commits 
sana* in roads. ^ 0 £ ^ f 0 u owmg offences, to the obstruc- 

tion, inconvenience, annoyance, risk, danger, or damage of the re- 
sidents and passengers, shall, on conviction before a Magistrate, 
be liable to a fine not exceeding fifty Rupees, or to imprisonment 
not exceeding eight days ; and it shall be lawful for any Police 
Officer to take into custody, without a warrant, any person who 
within his view commits any of such offences, namely :— 
First. Any person who slaughters any cattle or cleans any car- 
Slaughtering cattle, cass; any person who rides or drives any 
furious nding, &c. cattle recklessly or furiously, or trains or 

breaks any horse or other cattle. 

Cruelty to animals Second. Any person who wantonly or 

cruelly beats, abuses, or tortures any animal. 
Third. Any person who keeps any cattle or conveyance of 

any kind standing longer than is required 
for loading or unloading or for taking up or 
setting down passengers, or who leaves any conveyance in such a 
manner as to cause inconvenience or danger to the public. 

Exposing goods for Fourth. Any person who exposes any 

sale on roads. goods for sale. 

Fifth, Any person who throws or lays down any dirt, filth, 
Throwing dirt into rubbish, or any stones or building material ; 

8treeU or who constructs any cowshed, stable, or 

the like, or who causes any offensive matter to run from any house, 

factory, dung-heap, or the like. 
Bdng found drunk in Sixth, Any person who is found drunk 

any thoroughfare. or rio^us, or wft0 jg incapable of taking 

care of himself. 

Seventh. Any person who wilfully and indecently exposes 
Indecent exposure of his person, or any offensive deformity or 
P er90n - disease, or commits nuisance by easing him- 

self, or by bathing or washing in any tank or reservoir not being 
a place set apart for that purpose. 

Eighth. Any person who neglects to fence in, or duly to pro- 
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Neglect to protectdan- any well, tank, or other dangerous place 

gerous pUccs. Qr 8tructure> 

XXXV. In all cases of convictions wider this Act the 

, , Officer trying the case shall be limited to 

Jurisdiction. J ° 

his ordinary jurisdiction as to the amount of 

fine or imprisonment which he may inflict; provided that any 

charge against a Police Officer above the 

rank of a Constable under this Act shall be 

enquired into and determined only by an Officer exercising the 

powers of a Magistate, 

XXXVI. Nothing contained in this Act shall be construed 
Power to prosecute to prevent any person from being prosecuted 

not affected. under any other Regulation or Act for any 

offence made punishable by this Act, or from being liable under 

any other Regulation or Act to any other or 
higher penalty or punishment than is provi- 
ded for such offence by this Act. Provided that no person shall 
be punished twice for the same offence. 

XXXVII. All forfeitures or penalties imposed under the 
Levy of forfeiture and authority of this Act for offences punishable 

penalties by distress. ^ v a Magistrate may, in case of non-payment 
thereof, be levied by distress and sale of the property of the 
offender within the limits of the jurisdiction of the Magistrate of 
the District, by warrant under the hand of the Magistrate who 
made the order. 

XXXVIII. In case any such forfeiture or penalty shall not 

__ , iM , be forthwith paid, the Magistrate may order 
Procedure until return * ° J 

is made to warrant of dis- the offender to be apprehended and detained 

in safe custody until the return can be con- 
veniently made to such warrant of distress, unless the offender 
shall give security to the satisfaction of the Magistrate for his 
appearance at such place and time as shall be appointed for the 
return of the warrant of distress. 

XXXIX. If upon the return of such warrant it shall appear 

Imprisonment if dis- n ° sufficient distress can be had whereon 

not sufficient. ^ levy guch fine> ^ ^ game ^ nQt b(j 

forthwith paid, or in case it shall appear to the satisfaction of the 
Magistrate by the confession of the offender or otherwise, that he 



Digitized by Google 



ACT V.] LEGISLATIVE COUNCIL OF INDIA. 21 

has not sufficient property whereupon such fine or sum of money 
could be levied if a warrant of distress were issued, the Magistrate 
may, by warrant under his hand, commit the offender, provided 
he is not a European British subject, to prison, there to be impri- 
soned, according to the discretion of the Magistrate, for any term 
not exceeding two calendar months when the amount of fine shall 
not exceed fifty Rupees, and for any term not exceeding four 
calendar months when the amount shall not exceed one hundred 
Rupees, and for any term not exceeding six calendar months in 
any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 

XL. If the offender be a European British subject, the 
, m Magistrate shall record the facts and transmit 

Levy of fines from ° 

European Briton sub- such record to the District Court of the 

IPC tit 

District wherein the offender is convicted, 

and the amount of the fine and costs (if any) shall be levied in the 

manner provided for the execution of decrees of the Civil Court 

XLI. All sums paid for the service of process by Police 

„ , „ . Officers, and all rewards, forfeitures, and pen- 
Rewards to Police and 

informers payable to tic- alties, or shares of rewards, forfeitures, and 
ncral Police Fund. . . , , . ul 

penalties which by law are payable to in- 
formers, shall, when the information is laid by a Police Officer, be 
paid into the General Police Fund. 

XLII. All actions and prosecutions against any person, 

which may be lawfully brought for any thing 

J >i m 1 1 Jit i on of Action* 

done or intended to be done under the pro- 



visions of this Act, or under the general Police powers hereby 
given, shall be commenced within three months after the act com- 
plained of shall have been committed and not otherwise; and 
notice in writing of such action and of the cause thereof shall be 
given to the defendant, or to the District Superintendent or an 
Assistant District Superintendent of the District in which the act 
was committed, one month at least before the commencement of 

_ _ , the action. No plaintiff shall recover in an v 

Tender of amends. 

such action if tender of sufficient amends shall 
have been made before such action brought, or if a sufficient 
sum of money shall have been paid into Court after such action 
brought, by or on behalf of the defendant, and though a decree 
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shall be given for the plaintiff in any such action, such plaintiff 
shall not have costs against the defendant, unless the Judge before 
whom the trial is held shall certify his approbation of the action. 

Provided always that no action shall in any 

Proviso. 

case lie where such Officers shall have been 
prosecuted criminally for the same act. 

XLIII. When any action or prosecution shall be brought or 
Plea that act was done proceedings held against any Police 

under a warrant. Officer for any act done by him in such 

capacity, it shall be lawful for him to plead that such act was done 
by him under the authority of a warrant issued by a Magistrate. 
Such plea shall be proved by the production of the warrant direct- 
ing the act, and purporting to be signed by such Magistrate, and 
the defendant shall thereupon be entitled to a decree in his favor, 
notwithstanding any defect of jurisdiction in such Magistrate. No 
proof of the signature of such Magistrate shall be necessary, un- 
less the Court shall see reason to doubt its being genuine. Provid- 
p . o ed always that any remedy which the party 

may have against the authority issuing such 
warrant shall not be affected by any thing contained in this Section. 
XLIV. It shall be the duty of every Officer in charge of a 
Police Officers to keep Police Station to keep a General Diary in 
a Diai T- such form as shall, from time to time, be 

prescribed by the local Government, and to record therein all 
complaints and charges preferred, the names of all persons arrested, 
the names of the complainants, the offences charged against them, 
the weapons or property that shall have been taken from their posses- 
sion or otherwise, and the names of the witnesses who shall have 
been examined. The Magistrate of the District shall be at liberty 
to call for and inspect such Diary. 

XLV. The local Government may direct the submission 

of such Returns by the Inspector General 

Local Gorernment em- ' * 1 

powered to prescribe ihe and other Police Officers as to such local 

Form of Returns. Government shall seem proper, and may 

prescribe the form in which such Returns shall be made. 
XLVI. This Act shall not take effect in any 

Province, or place, unless the same shall be 
Scope of Act. extended to such Presidency, Province, or 
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place by the Governor-General of India in Council by an order to 

be published in the Government Gazette. When the Act shall have 

been extended, it shall be carried into effect in such Presidency, 

Province, or place as the local Government, by an order to be 

published in the Official Gazette^ shall direct. 

XLVII. It shall be lawful for the local Government, in 

« . carrying this Act into effect in any part of 

Authority of District J ® J * 

Superintendent of Police the territories subject to such local Govern- 
orer Village Police, ^ ^ ^ authority which 

now is or may be exercised by the Magistrate of the District 
over any Village Watchman or other Village Police Officer for the 
purposes of Police, shall be exercised, subject to the general 
control of the Magistrate of the District, by the District Superin- 
tendent of Police. 

form ( See Section VIII.) 

A. B. has been appointed a Member of the Police Force, under 
Act V. of 1861, and is vested with the powers, functions, and pri- 
vileges of a Police Officer. 



INDIAN PENAL CODE. 
ACT No, VI OF 1861. 

■ 

[Received the assent of the G. G. on the Ot?t April 1861.] 

1. 2. Postpones date for the Indian Penal Code coming into operation to 1st 
January 1862 ; and (2) Indian Penal Code to be read as if this date were in it. 

An Act to alter the time from which the Indian Penal Code 

shall take effect. 

I. Act XLV. of 1860, called the Indian Penal Code, shall 

Penal Code to take n °t take effect until the first day of January 
effect on 1st Jau. 1862. lg62) and shaU takc cffect on and from ^ 

day. 

II. Every part of the said Act, in which the first day of 

May 1861 is mentioned, shall be read and 

Contraction. 

construed as if the first day of January 1862 
had been mentioned therein, instead of the first day of May 1861. 
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SALT DUTY, BOMBAY. 



ACT No. VII OF 1861. 
[Received Vie assent of Vie G. G. on tlte 22nd April 1861.] 

Recites, expediency of raising the Salt duty in Bombay. 

1. Repeals so much of Sections 2 and 6 of Act XVI. 1844 and of Section I 
of Act XXXI. 1850, and of Schedule to Act XXII. 1859 as limits the duty to 
1 Rupee per maund in Bombay. 

2. 8. Empowers the Governor-General in Council to order an Excise 
duty of 1 Rupee eight annas on manufactured and same on imported Salt ; 
and (3) gives to such order the force of law. 

4. Gives retrospective effect to the increased duty where levied from 13tli 
April 1861. 

An Act to empower the Governor-General in Council to increase 
the rate of duty leviable on Salt manufactured in, or imported into, 
any part of the Presidency of Bombay. 

Whereas it has been found to be expedient to increase the rate 

of duty to be levied on Salt manufactured in, 
Preamble. . 

or imported cither by sea or by land into, the 

Presidency of Bombay ; It is enacted as follows : — 

I. So much of Sections II and VI of Act XVI of 1844, and of 
Laws re ealed. Section I of Act XXXI of 1850, and of the 

wsrepea Schedule to Act XXII of 1859, as prescribe 

the levy of a duty of one Rupee per maund on Salt manufactured 
in, or imported into, the Bombay Presidency, is repealed. 

II. It shall be lawful for the Governor General in Council to 
Rates of Excise and order tne ^ ev y» ^ rom an d ^ e passing of 

Import Duties on Salt in this Act, of an Excise duty not exceeding 
BomUay * one Rupee and eight annas per maund on Salt 

manufactured in, and a Customs duty not exceeding one Rupee 
and eight annas per maund on Salt imported either by sea or by 
land into, any part of the Bombay Presidency. 

III. The order issued by the Governor General of India in 

Order issued by the C ° UIlcil 011 Ae 13th d ^ ° f A P lU 1861 » aU " 
Goremor General in thorizing an increase of duty within the 
Council on 13th April .... . , . , . . 

istii, authorising in- limit aforesaid, shall have the same force 

of duty, ratified. ^ effect as if it ^ ^ 



passing of this Act. 
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IV. Every Collector of Customs or other Officer is hereby 
, , indemnified for every thins done on or after 

Indemnity. 

7 the said 13th day of April 1861, in collect- 

ing or enforcing the duty imposed under the provisions of this Act, 
or by virtue of the said order of Government, or in otherwise carry- 
ing this Act into effect, and no action or other proceeding shall be 
maintained against any such Collector or other Officer in respect 
of any thing so done. 

FOB T-D UE8, AMHERST. 



ACT No. VIII. of 1861. 
IReceked the assent of the G. G. on the 2ith April 1861.] 

Recites expediency of fixing the Port-dues under Act XXII. 1855. 

1—3. Authorizes rate not exceeding 2 annas per ton on vessels of 1 0 tons 
and upwards ; and (2) half rates for vessels entering from stress of weather, 
&c., and not discharging ; and (3) entirely exempts vessels from the Port re- 
entering from stress of weather. 

4. No vessel chargeable more than once in 60 days. 

5. Act to commence from 1st July 1861, after which all other Port-dues 
to cease, and local Government to declare the new Port-dues in the Gazette. 

6. Act to be read as part of Act XXII. 1855. 

An Act for the levy of Port-dues in the Port of Amherst. 
Whereas it is necessary to fix the amount of the Port-dues to be 

hereafter levied and taken in the Port of 
Amherst in accordance with the provisions 
of Act XXII of 1855 ( relating to Ports and Port-dues ) ; It is enact- 
ed as follows : — 

I. A Port-due, at a rate not exceeding the rate of two annas per 

every ton of burden, shall be chargeable in 
Port-due chargeable - . , f - , 

on sea-going vessels of respect of every sea-going vessel of the bur- 

e^r^the Port PWWrd * dcn ° f ^ t0n9 u P warda which ^ 

enter the said Port. 

II. When any vessel enters the said Port, being driven in by 

stress of weather, or in consequence of hav- 
Rate of Port-due on • j j r * 

vessels compelled by in g sustained any damage, or for any other 

SrPoit' wealher *° ea " reason, but does not discharge or take in any 

cargo or passenger therein, (with the exeep- 

D 
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tion of such unshipment and re-shipment as may be necessary for 
the purpose of repair,) the Port-due chargeable in respect of such 
vessel shall be at a rate equal to one-half the rate chargeable in 
respect of other vessels. 

III. Provided that, when any vessel having left the said Port 

No Port-doe on vessels * s com P e ^ e( ^ *° re-enter it by stress of wea- 

compelled by stress of ther or in consequence of having sustained 
weather to re-enter Fort. , . . . . 

any damage, no Port-due shall be chargeable 

in respect of such vessel. 

IV. .No vessel shall be required to pay 
No vessel to pay the ^ r J 

Port-due oftener than the Port-due chargeable under this Act of- 

once in sixty days. . . • • j 

tener than once m sixty days. 

V. This Act shall commence and have effect from and after 

the 1st day of July 1861: and the local 

Commencement of Act. 

Government shall, on or before that date, 
pursuant to Section XLII of the said Act XXII of 1855, declare, 
Rates of Port-dues to by notification to be published in the Calcutta 
be published. Gazette, the rates at which Port-dues shall 

be levied in the said Port, subject to the provisions of and within 

No Port-due to be tne bmits prescribed by this Act ; and from 
levied except under Act. and a f ter fa s ^ date no Port-due shall be 

levied at the said Port except under the authority of the said Act 
XXII of 1855 and of this Act. 

Act to be read as part VI. This Act shall be read with and 
of Act XXII of 1855. taken aa a 1)ar t of the said Act XXII of 1855. 



MINORS.-CIVIL COURT PROCEDURE. 



ACT No. IX. of 1861. 
[Received the assent of the G. G. on Vie 24*A April 1861.1 

Recites expediency of amending the Law for hearing suits relative to 
custody, &c, of Minors. 

1—3. Relative, &c, of minor desiring to prefer claims as to custody, &c, 
of minor, may apply by petition to the principal Civil Court, which, if satisfied 
with grounds, shall give notice of application to person named in petition ; and 
(2) may direct that the minor be produced in Court on day named, when (3) 
the case shall be heard and order made upon it as to the custody, &c, of the 
itiiuor and costs. 
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4. Procedure under Act VIII. 1 859 to be followed a* far as applicable. 
5—6. Gives appeal from order to the Sudder ; and (G) order not to be 
contested in regular suit. 

7. Act not to interfere with jurisdiction of Supreme Court or Court of 
Wards, &c. 

8. Interprets word " Sudder." 

An Act to amend the law relating to Minors. 

Whereas it is expedient to amend the Law for hearing suits rcla- 

tive to the custody and guardianship of 
minors ; It is enacted as follows : — 

I. Any relative or friend of a minor who may desire to prefer 

any claim in respect of the custody or guar- 
Application. J . £ . ' ° 

dianship of such minor may make an applica- 
tion by petition, either in person or by a duly constituted agent, to 
the principal Civil Court of original jurisdiction in the district by 
which such application, if preferred in the form of a regular suit, 
would bo cognizable, and shall set forth the grounds of his appli- 
cation in the petition. The Court, if satisfied by an examination 
of the petitioner, or his agent if he appear by agent, that there is 
ground for proceeding, shall give notice of the application to the 
person named in the petition as having the custody or being in the 
possession of the person of such minor, as well as to any other 
person to whom the Court may think it proper that such notice 
should bo given, and shall fix as early a day as may be convenient 
for the hearing of the petition and the determination of the right 
to the custody or guardianship of such minor. 

II. The Court may direct that the person having the custody 

^ , . , or being in possession of the person of such 

Production, and tem- or r 

porary custody and pro- minor shall produce him or her in Court or 
tcction o minor. ^ other place appointed by the Court 

on the day fixed for the hearing of the petition or at any other 
time, and may make such order for the temporary custody and 
protection of such minor as may appear proper. 

III. On the day appointed for the hearing of the petition, or as 

Court, after hearing soon ***** a9 ma y be practicable, the Court 

statements of the parties, shall hear the statements of the parties, or 
&c, to make order re- 

yarding custody or guar- their agents it they appear by agents, and 

dianship of minor. c ^ ( J cnce ^ fay or fal r a g en t s m ay 
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adduce, and thereupon shall proceed to make such order as it shall 
think fit in respect to the custody or guardianship of such minor 
and the costs of the case. 

IV. In cases instituted under this Act, the Court shall be guided 

_ , by the procedure prescribed in Act VIII of 

Procedure J r ... 

1859 (for simplifying the Procedure of tlie 
Courts of Civil Judicature not established by Royal Charter J in so 
far as the same shall be applicable and material ; and any order 
made by the Court may be enforced as if such order had been 
made in a regular suit. 

V. An appeal shall lie to the Sudder Court from any order 
^ j made by a lower Court under this Act, under 

the rules applicable to regular appeals to 
such Sudder Court, except that the petition of appeal may be writ- 
ten on a stamp paper of the value prescribed for petitions to the 
Sudder Court. 

VI. Any order passed under this Act in 

thi?Act\ornable U tobI respect to the custody or guardianship of a 
contested in a regular minor) snaH not be jj^fe tQ be ^^4^ ' m 

a regular suit. 

VII. Nothing in this Act shall be taken to interfere with the 

jurisdiction exercised under the Laws in 

Suvitig of laws. 

force by any Supreme Court of Judicature 
or the Courts of Wards; or under Act XXI of 1855 (for making 
better provision for the education of male minors and the marriage of 
male and female minors, subject to the superintendence of the Court 
of Wards in the Presidency of Fort Saint George.) and Act XL 
of 1858 (for making better provision for the care of the persons and 
property of minors in the Presidency of Port William in Bengal.) 

VIII. The term "Sudder Court" in this Act shall denote 

the highest Court of Appeal in any part of 
the British territories in India. 
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CIVIL PROCEDURE CODE. 

ACT No. X. of 1861. 
[Received the assent of the Q. G. on the 29(/* April 1861.] 
Recites the enactment of a Code of Procedure by Act VIII. 1859, for Courts 
not established by Royal Charter, and limitation of the Code to Regulation 
Provinces unless extended by the local Government. 

1. Repeals as to Regulation Provinces and as to Non-Regulation Provinces 
to which the said Code is extended, specified Acts and Regulations in 
chronological order. 

An Act to repeal certain Regulations and Acts relating to the 
Procedure of the Courts of Civil Judicature not established by 
Royal Charter. 

Whereas by Act VIII of 1859 a Code of Procedure is provided 

for the Courts of Civil Judicature not estab- 
lished by Royal Charter ; and whereas it is 
enacted by Section 387 of the said Act that the Act shall come into 
operation in the Presidency of Bengal from the 1st day of July 
1859 and in the Presidencies of Madras and Bombay from the 1st 
day of January 1860, or from such earlier day as the local Govern- 
ment in those Presidencies respectively shall fix and shall pub- 
licly notify in the Gazette of the Presidency, three months at least 
before the date so fixed. And it is also enacted by Section 385 of 
the said Act, that the Act shall not take effect in any part of the 
territories not subject to the general Regulations of Bengal, Ma- 
dras, and Bombay, until the same shall be extended thereto by the 
Governor-General of India in Council or by the local Govern- 
ment to which such territory is subordinate, and notified in the 
Gazette; and whereas it is expedient to repeal in the manner here- 
inafter provided certain Regulations and Acts and parts of Regula- 
tions and Acts relating to the Procedure of the said Courts ; It is 
enacted as follows : — 
I. In the Presidencies of Bengal, Madras, and Bombay, and in 

any other part of the British territories in 
^ ° ftW8 ' India to which Act VIII of 1859 (for simpli- 

fying the Procedure of Hie Courts of Civil Judicature not establislied 
by Royal Charter ) has been or shall be extended before the 1st May 
1861, the several Regulations and Acts and parts of Regulations 
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and Acts set forth in the Schedule hereto, except in so 
far as they repeal the whole or any part of any other Regulation or 
Act, shall to the extent expressed in the said Schedule be repealed 
from the said 1st May 1861, and so far as they relate to any part 
of the said territories to which the said Act VIII of 1859 has not 
been extended, then from the time when the said Act shall be ex- 
tended to such part by a Notification in the Gazette by the Governor- 
General of India in Council or by the local Government to which 
such territory is subordinate. 

SCHEDULE OF REGULATIONS AKD ACTS REPEALED. 



Reference to Regula- 
tion or Act. 



Title of Regulation or Act. 



Extent of rejreal. 



Act V of 1836, 



Act XI of 1836, ... 



Act XXIV of 1836,. .. 

Act III of 1837, 

Act XXV of 1837, ... 
Act XXXV of 1837, .. 
Act VII of 1838, ... 
Act XVI I of 1838, ... 
Act XXII of 1838, ... 
Act XXVII of 1838, 

Act III of 1839, 

Act IX of 1839, 



... ... • 



••• ... ^ 



f 



... ... ... ... 



•• ••• 



. . . ... • • • 



••• ... ••• 



. . . .. • 



. . • • • 







... ... 



.. ... ••• 



... •». . * 



••• ... ... ••• 



... ... 



••• ... «<• •• 



. ... ... ... •• ^ 



... • «» ••• ... ... 



The whole Act. 

In so far as the Act is 
applicable to any 
suit or other pro- 
ceeding under Act 
Vlll of 1859. 

Section V. in so far 
as the Section is 
applicable to any 
suit or other pro- 
ceeding under Act 
VIII of 1859. 

The whole Act. 

Sections III and IX. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

In so far as the Act 
is applicable to a 
suit or proceeding 
under Act Vlll of 
1809. 

The whole Act. 
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Reference to Regula- 
tion or Act. 



Title of Regulation or Act. 



Extent of repeal 



Act XIX of 1840, ... 



Act VII of 1841, 



Act XVH of 1841,... 



Act XXIX of 1841,. 



Act II of 1843, 



Act VI of 1843, 



Act VII of 1843, 



ActXHof 1843, 



An Act for amending the proce- 
dure in coses of appeals made 
in forma pauperis within the 
Presidency of Fort William in 
Bengal. 

An Act for a more uniform and \ 
an improved process for taking { 
the examination of absent wit- f 
ncsses. ) 

An Act for amending the proceed- 
ings in appeals before the Courts 
of Sudder Dcwanny and Niza- 
mut Adawlut in the Presidency 
of Fort William in Bengal. J 

An Act for amending such parts 
of the Bengal and Madras 
Codes as concern the dismis- 
sal of suits and appeals for neg- 
lecting to proceed in the same. 



An Act to rcgnlatc the sittings 
of the Courts of Sudder Dewan- 
ny Adawlut. 



An Act for amending the Law " 
concerning the jurisdiction and 
procedure of the Courts of 
Amecns and Moonsiffs. 



An Act for abolishing the Pro- 
vincial Courts of Appeal and 
Circuit in the Presidency of 
Fort St. George, and for es- 
tablishing new Zillah Courts to 
perform their functions ; for es- 
tablishing Courts constituted I 
according to Regulations I and 
II and Regulations VII and 
VIII of 1827, in place of the 
existing Civil and Criminal 
Zillah Courts, and for extending 
the CivU jurisdiction of such 
Courts. 



An Act concerning the time at 
which and the language in which 
the decisions of the Judges in 
the Courts of the East India 
Company arc to be written. 



The whole Act. 



The whole Act. 



Section II. so far as it 
relate* to the Sudder 
Dcwanny Adawlut. 



The wholo Act. 



The whole Act in so 
far as the Act is 
applicable to suits 
or proceedings un- 
der Act VIII of 
1859. 



The whole Act. 



Sections X, XI, XIV, 
Clause 1st of Sec- 
tion XVII. Sections 
XVIII, XIX, and 
XXV. 



The whole Act. 
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Reference to Regula- 
tion or Act. 




Act IX of 1844, .. 



Act III of 1845, ... 



Act VIII of 1845, ... 



Act XV of 1845, .. 



Act XVI of 1845, ... 



Act XVII of 1845, .. 



Act IV of 1846, 



Act XVn of 1847,. 



Act m of 1850, .... 



Act VIII of 1850, 



An Act for authorizing the insti- " 
tation of suits in the Courts 
of the Principal Sndder 
and Sudder Ameeus. 

An Act vesting Courts of Ap- ~\ 
peal with the discretion to ! 
require or dispense with security [ 
for costs from the Appellant.* J 



An Act for amending Section ") 
LXXV»and Chapter XVII of i 
Regulation IV. 1827, of the [ 
Bombay Code. J 

An Act for declaring and enact- ) 

ing the privileges of Native / 

Officers and Soldiers of the [ 

Armies of tho three Presidcn- f 

cies in respect of Judicial and \ 

Revenue proceedings. J 

An Act for regulating the re-ad- 
mission of Appeals after dismis- 
sal under Act XXIX of 1841. 

An Act for the better enforcement 
of the attendance of witnesses in 
the Courts of the Moonsiffs, 
within the Presidency of Fort 
William in Bengal. 

An Act for amending the Law \ 
regarding the sale of land in / 
execution of decrees in the \. 
territories subject to the Presi- 
dency of Fort William in 
Bengal. 



An Act for remedying a defect 
in the Law regarding undis- 
covered defaults in the prose- 
cution of suits. 

An Act for amending the Law 
concerning the jurisdiction of 
the Courts of Sudder Amcens } 
and District Moonsiffs in the j 
Presidency of Fort St. George. J 



An Act to amend the Law for *} 
enabling Zillah and City Judges 
and Principal Sudder Ameens, I 
in certain cases of appeal, to [ 
confirm the decision without 
summoning the respondent. J 



Thp whole Act, except 
Section III. 



The whole Act. 



The whole Act. 



Sections I. II, 
IV, and V. 



The whole Act. 



Ill, 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 
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Reference to Refkla- 



Titk of Regulation or Act, 



Extent of repeal. 



Act XV of 1850,. 



Act XXV of 1S50. 



ActVIIof 1851, 



Act XXV of 1832, 



Act XXVI of 1852,... 



Act XXXHI of 185L\ 



Act XV of 1853,. 



Act XVI of 1858, 



An Act to extend the operation "\ 
of Sections X and XII, Regula- f 
tion XXVL 1814, of the Bengal f 
Code ... ) 



An Act for the forfeiture to Gov- 
ernment of deposits made on 
incomplete sales of land under -{ 
Herniation VI1L 1819, and 
Act IV of 1846. 



An Act to amend the law of the 
Pn 
of 



nd I 

... ^ 

he ) 

,. 

... j 



An Act for the execution of decrees 
made in Appeal by Her Ma- 
jesty in Council, or by the Courts 
of Sudder Dewanny Adawlut 
and of the Zillah and City 
Judges in the Presidency of 
Fort William in Bengal 

An Act to amend the mode of 
procedure in the Courts of the 
Sudder Aroeens and Moon s iff s 
in the Presidency of Fort Wil- 
liam in Bengal, and to extend 
the powers of Principal Sudder 
Ameens in Appeals referred to 
them. 



An Act to facilitate the enforce* 
roent of judgments in places 
beyond the jurisdiction of the » 
Courts pronouncing the same 



The whole Act. 



The whole Act so far 
as it relates to for- 
f e i ted deposi ts of 
sales of land, or any 
interest in land in 
execution of dc- 



1 



An Act for the amendment of pro- 
cedure in cases of regular ap- 
peal to the Sudder Courts in the } 
Presidency of Fort William in f 

... J 



An Act for amending the law of 



} 



The whole Act. 



The whole Act, ex- 
cept so far as it re- 
lates to the execu- 
tion of decrees 
made in Appeal by 
Her Majesty in 
Council. 



The 



The whole Act, ex- 
cept so far as it re- 
late* to the enforce- 
ment of judgment* 
by any Court es- 
tablished by Koy.l 
Charter, and also 
except so far as it re- 
lates to the enforce- 
ment of decrees 
of Military Courts 
of Bequests. 



The whole Act. 
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Reference to Regula- 
tion or Act. 



Act XIX of 1853,.. 



Act IX of 1854, 



Tide of Regulation or Act. 



of repeal. 



Act XXXIII of 1854. 



Act II of 1855,. 



Act IX of 1855,. 



Act X of 1855, 



Act XXXIV of 1855, 



Act XII of 1856,. 



An Act to amend the law of evi- 
dence in the Civil Courts of the 
East India Company in the 
Bengal Presidency. 



An Act relating to Appeals in the 
Civil Courts of the East India 
Company. 



An Act to extend the provisions 
of Act No. XII of 1843. 



An Act for the further improve- 
ment of the law of evidence. ... 



An Act for the amendment of \ 
procedure in cases of regular [ 
appeal to the Sudder Court in V 
the Presidency of Fort St. I 
George. ... J 

An Act to amend the law relat- 
ing to the attendance and ex- 
amination of witnesses in the 
Civil Courts of the East India 
Company in the Presidencies 
of Fort St. George and Bombay, 
and to amend the provisions of 
Section XL, Act XIX of 1858.... j 



The whole Act so far 
as it is applicable to 
any suit or other 
proceeding institu- 
ted under Act VIII 
of 1859, except Sec- 
tions XIX and 
XXVI of Act XIX 
of 1853. 

In so far as the Act 
is applicable to any 
suit or proceeding 
under Act VIII of 
1859. 

So much of the Act as 
is applicable to any 
suit or other pro- 
ceeding instituted 
under Act VIII of 
1859. 

Sections XXV and 
XXVI in so far as 
the Sections are ap- 
plicable to any suit 
or proceeding under 
Act VUI of 1859. 



The whole Act. 



An Act to explain and 
No. XXXI11 of 1852. 



Act « 



An Act to amend the law respect- ~] 
ing the employment of Ameens I 
by the Civil Courts in the Presi- [ 
dency of Fort William. ... J 



The whole Act, ex- 
cept Sections IX 
and X. 



The whole Act, ex- 
cept so far as it 
relates to the en- 
forcement of judg- 
ment by any Court 
established by 
Royal Charter. 



Sections VI and VII. 
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Inference to Regula 



Regulation HI. 1793. 



Regulation IV. 1793. 



Regulation V. 1793. 



VL 1793. 



Regulation XVI. 1793. 



Regulation VH. 1795. 



Title of Regulation or Act. 



Extent of repeal. 



AL. 



A Regulation for extending and " 
defining tho jurisdiction of the 
Courts of Dewanny Adawlut, or 
Courts of Judicature for the 
trial of Civil suits in the first 
instance, established in the 
several Zillahs and the Cities 
of Patna, Dacca, and Moorshc- 



A Regulation for receiving, try- 
ing, and deciding suits or com- 
plaints declared cognizable in 
the Courts of Dewanny Adaw- 
lut established in the several 
Zillahs, and in the cities of 
Patna, Dacca, and Moors he- 
dabad. 

A Regulation for establishing 
four Provincial Courts of Ap- 
peal for hearing Appeals from 
decisions passed in the several 
Zillahs and the three City 
Courts, and defining their 
powers and duties, and prescrib- 
ing rules for receiving and de- 
ciding upon appeals and other 
canses of which they are declar- 
ed to have cognizance. 

A Regulation for extending and 
defining the powers and duties 
of the Court of Sudder Dewan- 
ny Adawlut, and prescribing 
rules for receiving and deciding 
upon appeals from the decisions 
of the Provincial Courts of Ap- 
peal. 



Sections VII, VIII, 
IX. X, XI, XII, 
XIII, XV, XVL 
XVIIL XIX, 
XX. 



Sections i, n, in, 

IV, V, VI, except so 
much as relates to 
the administering 
oaths to parties ana 
witnesses ; VII, 

via, x, xi, xii, 

XIII, XVI, XVIIL 
XIX, XXI, and 



The whole Regula- 



v 

■eferring suits to *) 
submitting cer- ( 
decision of the f 



A Regulation for referring suits to 
arbitration and i 
tain cases to the 
Nazim. 

A Regulation for establishing a ~ 
Court of Dewanny Adawlut, or 
Court of Judicature for trying 
Civil suits in the first instance, at 
the city of Benares, and at Mirza- 
pore, Ghazeepore, and Jaunpore 
in the Province of Benares, and 
for defining the jurisdiction and 
powers of those Courts. 



Sections IV, V, VI, 
VII, IX, X, XI, 
XII, XV, and XVI, 
and XVII, except so 
much as relates to 
the administering 
oaths; XVIII, XIX, 
XX, XXI, XXII, 
XXVIII, XXIX, 
and XXX. 

The whole Regula- 
tion. 



Sections VII, IX, X, 
and XI, except so 
far as it extends 
Section XXI, Re- 
gulation III. 1793, 
and Section XJL 
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Reference to Regula- 
tion or Act. 


TitU of Regulation or Act. 


Extent of repeal 


Regulation VIII. 1795. 


A Regulation for extending to the " 
Province of Benares, with alter- 
ations and modifications, Regula- 
tion IV. 1793, entitled " A Re- 
gulation for receiving, trying, 
and deciding suits or complaints 
declared cognizable in the Courts 
of Dewanny Adawlut established 
in the several Zillahs, and in the )■ 
cities of Patna, Dacca, and 
Moorshedabad ;" and for exempt- 
ing the Rajah of Benares and 
the Baboos of his family, and 
curiam cankers, wnen (letcn- 
dants, from giving the securi- 
ty required from other defen- 
dants. 

• ••• . 


Section II in so far 
as it extends the 
provisions of Regu- 
lation IV. 1793, 
which are repealed 
by this Act. 

9 


Regulation IX. 1795. 


A Regulation for establishing a " 
Provincial Court of Appeal in 
the Province of Benares for 
hearing appeals from decisions 
passed in the City Court and the 
Zillah Courts in that Province, 
and defining its powers and de- 
crees, and nrescribinir rules for 
receiving and deciding upon ap- 
peals and other causes of which 
it is declared to have cogni- 
zance. 


The whole Regula- 
tion. * 


Regulation X. 1795. 


A Regulation for empowering the ") 
Sudder Dewanny Adawlut to 
receive and decide upon appeals 
from decisions of the Provincial 
Court of Appeal established in 
the Province of Benares, and for [ 
defining the jurisdiction, powers, 
and authorities of the Sudder 
Dewanny Adawlut in that Pro- 
vince, 


Section II in so far as 
it extends the pro- 
visions of Regulation 
VI. 1793, which are 
repealed bv this Act, 
and Section III. 


Regulation XV. 1795. 


A Regulation for extending to the 
Province of Benares Regulation 
XVL 1793, entitled •« A Regula- 
tion for referring Buits to arbitra- 
tion, and submitting certain 
cases to decision of the Nazim, 
with the exception of Section X, 
and for referring certain cases to 
the decision of the Rajah of 
Benares, ... _ 

■ 


Section II. 
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to Regula- 
tion or Act. 



Regulation XXXVI. 
1795. 



Title of Regulation or Act, 
* 



Extent of repeal. 



Regulation LIV. 1795 



Regulation Xm. 1796. 



XII. 1797. 



A Regulation for repealing Sec- 
tion VII Regulation VIII 1794, 
and empowering the Judges of 
the Zillah and City Courts to 
hear Appeals from decisions 
which may he passed hy their 
Registers under that Regulation, 
and rendering final the decisions 
of the Judges in all such Appeals 
where the suit may be for money 
or personal property; for mak- 
ing final the decrees of the Judges 
of the Zillah and City Courts, in 
Appeals from decisions passed 
hy the Native Commissioners 
appointed under Regulation XL. 
1793, for rendering Surburakars, 
or Managers of joint undivided 
estates, eligible to the Office of 
Commissioner for hearing and 
deciding suits under Regulation 
XL. 1793, for providing against 
the loss or miscarriage of the 
proceedings in trials referred by 
the Judges of Circuit to the 
Nizam lit Adawlut, or the sentences 
or orders of that Court on such 
trials ; and for establishing an- 

1 other Court of Dcwunny Adaw- 
lut in the Districts now comprised 
in the Zillah of Burdwan. 



... j 



A Regulation for extending to the "■ 
Province of Benares the rules 
contained in certain Sections of 
Regulations VIII. 1794, and 
XXXVI. 1 795, with modifications. d 

A Regulation for repealing such 
parts of Regulations V and VI 
1793, as authorize the execution 
of decrees passed by the Zillah 
and City Courts in the Provinces 
of Bengal, Behar, Orissa, and 
Benares, although appealed from 
to the Provincial Courts, and of 
decrees passed by the Provincial 
Courts appealed from to the 
Sudder Dewanny Adawlut. 

A Regulation for the further limi- 
tation of Appeals to the Court of 
Sudder Dewanny Adawlut in 
suits for personal property ; aud 
for altering and explaining part 
of the existing rules for Appeals 
to that Court and to the Provin- 
cial Courts of Appeal. 



The whole 
tion 
VI. 



Regula 



The whole 
tion. 



Regula. 



The whole 
tion. 



Regula- 



The whole 
tion. 



Regula- 



Digitized by Google 



38 



TITE ACT8 OF TI1E 



[1861. 




Regulation XTX.1797. 



Regulation IL 1798. 



Regulation V. 1798. 



Regulation III. 1800. 



Regulation II. 1801. 



Regulation IIL 1802. 



A TCcpnlntion for empowering the 
Provincial Courts of Appeal to 
require the Zillah and City Courts 
to furnish translations of the 
proceedings held therein in caus- 
es appealed to the Sadder De- 
wan ny Adawlut, and for provid- 
ing for the translation of the 
papers and proceedings in such 
causes when the same cannot be 
made in due time by the Regis- 
ters and Assistants to the respec- 
tive Courts. 

A Regulation authorising a review "J 
of causes decided by the Civil I 
Courts in certain cases ; and for S- 
v explaining parts of Regulations I 
IV, V, and VI, 1793. ... J 

A Regulation for the further limita- "| 
tion of Appeals to the Court of i 
Sudder Dewanny Adawlut, for | 
providing further security during I 
Appeals in certain cases; and | 
for explaining and amending 
certain parts of the existing Regu- 
lations relative to the fee payable \> 
to Government on the institution 
of suits in the Civil Courts, and 
the fees of the Pleaders in those 
Courts; also for discontinuing the 
records of decided causes requir 
ed by Sections X and XIV, ' 
gnlation XVUI, 1793. 



A Regulation for authorizing the 
Zillah Judges to refer to the 
Registers of their Courts, Ap- 
peals from certain decisions of 
the Native Commissioners ap- 
pointed under Regulation 
1793. 



The whole Regula- 



... j 



A Regulation for the more speedy 
and effectual administration of 
justice in the Courts of Sadder 
Dewanny and NUamut Adawlut. 

A Regulation for defining the se- 
curity to be required from de- 
fendants in Civil causes, and for 
amending part of the existing 
rules concerning the trial of Civil 
suits preferred by paupers. ... m 



Sections V, VI, VII, 
VIII, IX, and X. 



The whole Regula- 
tion. 



The whole 
tion. 



Section VI, in so far 
as it relate* to suits 
or proceedings un- 
der Act VUI of 
1859. 



' i The whole Regula- 
tion* 
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e to Regula- 
tion or Act. 



— 



Title of Regulation or Act. 



Regulation 1L 1803. 



Regulation IIL 1803. 



Regulation IV. 1803. 



Regulation V. 1803. 



Regulation 

1803. 



A Regulation for establishing and 
defining the jurisdiction of the 
Courts of Adawlut, or Courts of 
Judicature, for the trial of Civil 
suits in the first instance in the 
Provinces ceded by the Nabob 
Vizier to the Honorable the Eng- 
lish East India Company. ... 



A Regulation for receiving, trying, 
and deciding suits or complaints, 
declared cognisable in the Courts 
of Adawlut established in the 
several Zillahs in the Provinces 
ceded bv the Nabob Visier to the 
Honorable the English East India 
Company, • • • 



A Regulation for establishing a Pro- 
vincial Court of Appeal for hear- 
ing Appeals from decisions pass- 
ed in the several Zillah Courts 
established in the Provinces 
ceded by the Nabob Vizier to 
the Honorable the English East 
India Company ; and for defining 
the powers and duties of the 
said Court; and for prescrib- 
ing rules for receiving and deciding 
upon Appeals and other causes 
of which the Court is declared 
to have cognisance. 



A Regulation for empowering the 
Sudder Dewanny Adawlut to try 
Appeals from the decisions of the 
Provincial Court of Appeal, es- 
tablished in the Provinces ceded 
by the Nabob Visier to the Ho- 
norable the English East India 
Company ; and for extending the 
Jurisdiction of the Sudder De- 
wanny Adawlut over the said 
Provinces, and all the Civil 
Courts established therein, ... 



V Regulation for referring suits to \ 
arbitration, in the Provinces ( 
ceded by the Nabob Visier to the > 
Honorable the English East India ( 
Company, ... J 



Sections IV, V, VL 
VII, IX, X, XV, 
XVI, and XX. 



Sections II, III, IV, 
V, VI, and VII, ex- 
cept so much of it 
as relates to the ad- 
ministering of oaths 
to parties & wit- 
nesses, IX, X, XII, 
XIII, XIV, XV, 
XVII, XVIII, XIX, 
XX, XXVII, 
XXVUI, & XXIX. 



The 
tion. 



Sections TV, V, VI, 
VII, X, XI, XII, 
XIV. XV, XVI, 

xvm, xix, xx, 

XXL XXII, 

xxvin, xxix, 

and XXXVn. 



The whole Regula- 
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Reference to Regula- 
tion, or Act, 


TUle of Regulation or Act, 


Extent of repeal. 


Regulation L. 1803. 


A Regulation for extending with ' 
modifications to the Criminal 
Courts the rules prescribed in 
Regulation IV. 1793, for procur- 
ing the attendance of witnesses, 
and requiring oaths and solemn • 
declarations from witnesses in the 
Civil Courts ; and for explaining 
those rules in their application 
to particular forms of oath by the 
Courts, Civil and Criminal. ... „ 


e 

Clause 2 of Section IL 
so far as it relates 
to the Civil Courts. 

■ 


Regulation II. 1806. 


A Regulation to explain the exist- " 
ing limitation of time for the 
cognizance of suits in the Civil 
Courts of Justice, to provide 
further limitations with respect 
to certain suits, regular and sum- J 
mary ; and to make other provi- j 
sions relative to the admission 
and trial of original suits, and of f 
appeuls. ... J 


Sections VIII, IX, X, 
XI, XII, and XIV. 


Regulation XIV. 
1805. 


A Regulation for the administra- C 
tion of justice in Civil cases, in < 
the Zillah of Cuttack. ... / 


Section XI, so far as 
it applies to Civil 
Courts, except the 
Proviso. 


Regulation XV. 1805. 

• 


A Regulation for the appointment 
of the Mahomedan and Hindoo 
Law Officers of the Zillah and 
City Courts to be Commissioners 
for the trial of referred causes, to 
tne amount or value ot one nun. 
dred Sicca Rupees ; and to make 
further provision for the appoint- 
ment of head Native Commis- 
sioners in the several Zillahs and 


The whole Rcgula- 


Regulation II. 1806. 


A Regulation for explaining and 
amending in certain cases the 
rules of process to be observed L 
by the Civil Courts of Judica- | 
ture. ... J 


The whole Regula- 
tion. 


Regulation XIL 1806. 


A Regulation for annexing the " 
Pergunnahs of Sonk, gonsa, and 
Sahar, situated on the right bank 
of the river Jumna, to the juris- 
diction of the Zillah of Agra; f 

ATlfl for Pvt#»nHinir ti\ tlincA I'nr f 
mi\x ivi vAiCIIUIilU I (J III UC*v3 x 13 1 

gunnahs the Laws and Regula- 
tions established for the internal 
government of the ceded and 
conquered Provinces. 


So much of it as ex- 
tends to the territo- 
ries therein named, 
the provisions of 
Regulation VIIL 
1806, and the Regu- 
lation therein refer- 
red to which are re- 
pealed by this Act. 
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Reference to Regula- 
tion or Act. 



Title of Regulation or Act. 



Extent of repeal. 



Regulation I. 1807. 



Regulation XIII. 

1808. 



Regulation XIII. 
1810. 



Regulation IV. 1812. 



Regulation VI. 1813. 



II. 1814. 



A Regulation for defining the du- ") 
ties to be performed and powers j 
exercised by single Judges of the I 
Provincial Courts of Appeal in 
the absence of the other Judges 
of the Court. 



A Regulation for rendering Civil * 
causes, which are appealable to 
the Court of Sudder Dewanny 
Adawlut, cognizable in the first 
instance by the Provincial 
Courts, and for authorizing the 
execution of decrees appealed 
from in certain 



A Regulation for expediting the "| 
trial and decision of causes de- 
pending in the Civil Courts, and y 
for promoting the amicable ad- | 
justment of Civil suits. ... J 



A Regulation to enable the Gover- 
nor-General in Council to insti- 
tute or defend, through the me- 
dium of the Public Officers of 
Government, actions in which 
Native Princes, whom it would 
be improper to require to appear 
as plaintiffs or defendants in the 
Courts of Judicature, may be 



A Regulation for referring to arbi- 
tration suits and contests respect- 
ing land, and for amending the 
rules before established regarding 
forcible dispossession of land. ... 



A Regulation for modifying the ^ 
rules before established for the 
trial of suits proposed to be in- 
stitnted against any of tho Public 
Officers who have been declared 
amenable for acts connected with 
the discharge of their official du- 
ties to the jurisdiction of the 
Courts of Civil J udicature. 



The whole Regula- 



The whole Regula- 
tion. 



The 
tion 



The whole 
tion. 



The whole 
tion. 



The whole Regula- 
tion. 
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[1861. 



Inference to Regula- 
tion or Act. 




Regulation XXIII. 
1814. 



Regulation XXIV. 
1814. 



Regulation XXV. 
1814. 



Regulation XXVI. 
1814. 



A Regulation for reducing into 
one Regulation, with amend- 
ments and modifications, the seve- 
ral rules which have been passed 
regarding the office of Moonsiffs 
or Native Commissioners, and of 
Sudder Ameens or head Com- •{ 
missioners, for modifying and 
extending their respective powers 
in the trial and decision of Civil 
suits, and for authorizing them 
to discharge certain additional 
duties under the direction of the 
Zillah and City Judges. 



A Regulation for abolishing the " 
Office of Assistant Judge of the 
Zillah and City Courts, and for 
making certain modifications in 
the constitntion and jurisdiction 
of those Courts. 

A Regulation for modifying the 
constitution and jurisdiction of 
the Sudder Dewanny Adawlut 
and of the Provincial Courts, 
for expediting the trial of Civil 
causes in those Courts, and for 
defining more fully the powers of 
single Judges holding the sittings 
of those Courts or of the Nizamut 
Adawlut and Courts of Circuit 

A Regulation for modifying gome " 
of the rules at present in force 
regarding the admission and trinl 
of special and summary Appeals 
from decisions passed in regular 
suits, for limiting and altering 
some of the existing provisions 
respecting the pleadings and 
processes and the mode of ex- 
ecuting Decrees and regular 
suits and appeals, and for ex- 
plaining and making certain ad- 
ditions to the provisions of Regu- 
lation I. 1814. 



Clause 3 of Section 
XIII, Sections XIV, 
XV1I,XV1II, XX, 
Clause 4 of Section 
XXV, XXVIII, 
XXX, Clause 3 of 
Section XXXI, 
XXXIII, XXXVI, 
XXXVIII, 
XXXIX. XL,XLI, 
XLV, and XL VI, 
except so far as it 
enacts that any per- 
son dissatisfied with 
the decision of a 
Moonsiff shall be at 
liberty to appeal; and 
Sections XLVII, L, 
so much of Section 
LI as is now in force, 
Sections LIII, LIV, 
LXIX, LXXI, 
LXXII. LXXIII, 
LXXIV, LXXV, 
LXXVI, LXXVII, 
and LXXVIII. 



The whole Regula- 
tion. 



Sections I 
elusive. 



to X 



m- 



The whole Regula- 
tion except Section 
XIV. 
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Reference to Regula- 
tion or Act. 




Regulation XXVII. 
1814. 



Regulation XXVIII. 
1814. 



Regulation II. 1815. 



Regulation XV. 1816. 



Regulation III. 1817. 



Regulation XIX. 
1817. 



A Regulation for reducing into 
one Regulation, with amendment a 
and modifications, the several 
rules which have been passed 
regarding the Office of Vakeel 
or Native Pleader in the Courts 
of Civil J udicature. 



A Regulation for reducing into 
one Regulation, with amend- 
ments and modifications, the 
several rules which have been 
passed for admitting persons 
of certain descriptions to sue in 
the Courts of CivilJ udicature as 
paupers. ... j 

A Regulation for extending the ) 
provisions of Clanse 7th, Section > 
XII, Regulation XXIV. 1814 ... ) 



A Regulation for expediting the *1 
trial of Civil suits in which the 
Native Officers and Soldiers at- 
tached to regular Corps ou the 
Military Establishment of the 
Presidency of Fort William may 
be parties, and for giving to them 
certain facilities in the mainte- 
nance of their rights, claims, and 
interests. 



A Regulation for diminishing the ^ 
expense to which parties are lia- 
ble in original suits or appeals 
not exceeding sixty-four Rupees 
in value or amount when tried 
by the Zillah and City Judges, 
Registers, or Sudder Ameens, 
and for modifying and explaining 
some of the rules contained in 
Regulation I. 1814, and in Re- 
gulation XXIII. 1814. 



A Regulation for modifying and ") 
amending some of the Regula- 
tions in force relative to the ad- 
ministration of civil justice, and > 
to the authorized summary pro- 
cess for recovery of arrears of 
rent. ... j 



Extent of repeal. 



Section XXVII. 



The whole Regula- 
tion. 



The whole 
tion. 



Rcgula- 



The whole 
tion. 



Regula- 



The whole Regula- 
tion. 



So much as has not 
been already repeal- 
ed. 



Digitized by Google 



44 



THE ACTS OF THE 



[1861 



Reference to Regula- 
tion or Act, 



Title of Regulation or Act. 



Extent of repeal. 



Regulation IX. 1819. 



Regulation II. 1821. 



Regulation III. 1824 



A Regulation for amending the 
existing rules with regard to the 
admission of special Appeals, for 
requiring in certain cases from 
residents within the limits of 
Calcutta, security for eventnal 
costs of suit, and for extending 
the powers of the Zillah and City 
Registers, and the Registers of 
the Provincial Courts, in certain 



The whole Regula- 



A Regulation for increasing the " 
powers of Moonsiffs, for extend- 
ing in special cases the powers of 
Sudder Ameens in the trial and 
decision of Civil suits, and for 
authorising the Zillah and City 
Registers and Sudder Ameens 
to discharge certain addition- 
al duties under the direction of 
the Zillah and City Judges, for 
providing an Increase in the num- 
ber of Moonsiffs when neces- 
sary, and for authorizing Sudder 
Ameens to hold their Cutcherries 
at any place where there may be 
a Register holding his Court at a 
distance from the fixed Station of 
the Judge and Magistrate ; also 
for amending the rules at present 
in force for the institution of suits 
connected with the local jurisdic- 
tion of such Registers, for re- 
scinding such parts of the exist- 
ing Regulations as authorize the 
Registers of Civil Courts to re- 
ceive a proportion of the institu- 
tion fees on suits which may be 
referred to them for decision, for 
altering, in certain cases, the rule 
at present in force for the execu- 
tion of decrees of the Provincial 
Courts in original suits, and of 
the decrees of the Court of Sud- 
der Dewanny Adawlnt on appeals 
from such decrees, and for abo- 
lishing the Office of Register of 
the Provincial Courts of Appeal 
and Circuit. 



I 

J 



A Regulation to empower Go 
vernment to extend the j 
diction of Registers in certain 



Go- ") 
uris- f 



The whole Reguhv 



The whole 
tion. 



I 

Digitized by Google 



ACT X.] 



LEGISLATIVE COUNCIL OF INDIA. 



4,5 



Reference to Regula- 
tion or Act. 



Regulation XI. 1824. 



Regulation XIII. 
1824. 



Regulation I. 1825. 



Regulation IL 1825. 



Regulation VII. 1825. 



Regulation IV. 1827. 



Regulation XIII. 
1829. 



Regulation XTV. 
1820. 



Title of Regulation or Act. 



A Regulation for empowering the 
Zillah and City Judges and 
Magistrates to depute the Regis- 
ters or Assistants for the purpose 
of making local investigations in 



A Regulation for making further ) 
provisions relative to the Office > 
of Sudder Ameen. ... ) 



A Regulation for declaring the 
Judicial Officers competent to 
superintend the execution of their 
own process in certain cases, and 
for extending to Officers entrust- 
ed with the execution of a 
Magistrate's warrant, or other 
Criminal process, the powers vested 
in Police Officers by certain 
provisions in Regulation 
1817. 



mm 



A Regulation for amending tne 
rules in force relative to applica- 
tions for a review of judgment 
in regular original suits and ap- 
peals, and for restricting the ad- 
mission of special or second ap- 
peals by the Provincial Courts 
and Court of Sudder Dewanny 

d W \N 1 IX X. • ... 



A Regulation to explain and amend ") 
the rules in force for the execu- I 
tion of decrees, or other Judicial } 
process, by the sale of landed I 
property or otherwise. ... J 



A Regulation for extending, in ^ 
special cases, the powers of Sud- ' 
der Amecns in the trial and deci- 
sion of Civil suits. 



A Regulation for abolishing the 
Office of Superintendent and Re- 
membrancer of Legal Affairs. ... 



A Regulation for extending the 
rules contained in Section VII 
Regulation IX, 1819, to the cases 
of persons resident within a Fo- i 
reign Territory. ...J 



he 1 
r II I 

ses } 



Extent of repeal. 



The whole Regula- 
tion so far as it re- 
lates to the Civil 
Courts, 



The whole Regula- 
tion. 



So much 
Has 
Civil 



of 



Section 
to the 



The whole 
tion. 



The 
tion. 



The whole Regula- 
tion. 



Section V. 



The whole Rcgula- 
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Reference to Regula- 
tion or Act, 



Title of Regulation or Act. 



Extent of repeal. 



Regulation VI. 1830. 



Regulation V. 1831. 



Regulation DC. 1831. 



Regulation VII. 1832. 



Regulation IL 1802 



A Regulation for modifying the pro- 1 
visions of the Regulations now in 
force relating to the subsistence ! 
allowance to debtors confined in r 
the Civil jails in execution of 
decrees. ... J 



A Regulation for extending the 
powers of Moonsiffs and Sudder 
Araeens in the trial of Civil suits, 
and for authorizing the appoint- 
ment of Principal Sudder Ameens 
at the Zillah and City Sta- 
tions ; for modifying the powers 
and duties of the Zillah, City, 
and Provincial Courts, in con- 
ncction with those arrangements ; 
and for enlarging the sphere of 
selection with regard to the 
offices of Moonsiff and Vakeel. 



A Regulation for the more speedy 
and efficient administration of j 
justice in the Courts of Sudder \ 
Dewanny and Nizamut Adawlut. 



1 



A Regulation for modifying cer- "] 
tain of the provisions of Regula- j 
tion V. 1831, and for providing 
supplementary rules to thatenact- 



MADRAS. 



A Regulation for establishing and 
defining the jurisdiction of the 
Courts of Adawlut, or Courts of 
Judicature for the trial of Civil 
suits in the first instance in the 
British Territories immediately 
subject to the Presidency of Fort 
St. George. 



The whole Regula- 
tion. 



The proviso to Clause 
1st and the proviso 
to Clause 2nd of 
Section V, Sections 
VII, VIII, IX, 
X, Clause 3rd of 
Section XVI, pro- 
viso of Clause I of 
Section XVIII, and 
Clause 4 of same 
Section, Sections 
XIX, XX, XXI, 

xxn, xxiii, 
xxiv, xxv, 

X X V 1 1 1, and 



Sections II, VIII, and 
so much of Section 
y» as extends those 
Sections to the Sud- 
der Dewanny Adaw- 
lut for the North- 
Western 



Sections II, III, VI, 

vii, x, xir, xni, 

XIV, XV, XVI, 
and XVII. 



Sections III, IV, V, 
VI, VII, VIII, IX, 
X, XV, XVI, 
XX, and XXL 
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Referent* to 
Hon or Act. 



Regulation III. 1802. 



Regulation IV. 1802. 



Regulation V. 1802. 



Regulation XXI. 
1802. 



Title of Regulation or Act. 



A Rejrtilution for receiving, trying, 
and deciding suits or complaints 
declared cognizable in the Courts 
of Adawlut established in the 
several Zillahs immediately sub- 
ject to the Presidency of Fort 
ot. weorge. 



A Regulation for establishing four "1 
provincial Courts of Appeal, for J 
hearing Appeals from decisions 
passed in the several Zillah 
Courts ; and defining their powers ^ 
and duties and prescribing rules 
for receiving and deciding upon 
Appeals and other causes of 
which they are declared to have 
cognizance, ... j 



A Regulation for constituting a 
Sadder Adawlut or Chief Court 
of Civil Judicature for trying 
Appeals from the decisions of 
the Provincial Courts of AppeaL 



A Regulation for referring suits 
to arbitration. 



Extent of repeal. 



Sections II, III, IV, 
V, VI, VII (except 
so much of it as re- 
lates to the adminis- 
tering of oatha to 
parties or witnesses, 
and except so far as 
it has been extended 
by Section II Regu- 
lation I of 1824), 

ix. x, xii, xm, 
xiv, xv, xvii, 

XVIII, XIX. xx, 
XXVII. XXVIII, 
»nd XXIX. 



The whole Regula- 
tion, except such 
part of Section XX 
as relates to witness- 
es or parties guilty 
of wilful or corrupt 
perjury. 



Regulation XXVI. A Regulation for governing the 1 



1602. 



IV. 1806. 



sale and sub-division of Malgoo 
zary Lands in the British Territo- \ 
ries subject to the Presidency of j 
Fort St. George. ... J 



A Regulation for the more speedy 
and the effectual administration 
of Justice in the Courts of Sud- 
der Adawlut and Foujdary 
Adawlut. 



Sections IV, V, VI, 
VII. VIII, IX, X, 
XI. XII, XIII, XIV, 
XV. XVI, XIX, 
XX, XXI, XXII. 
XXVIII, and 

xxxvni. 



The whole Regula- 
tion. 



In so far as it relates 
to the execution of 
decrees of the Civil 
Courts. 



Section VII so far n<? 
it relates to the Sud- 
der Adawlut. 
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Reference to Regula- 
tion or Act. 


Title of Regulation or Act. 


Extent of repeal. 


Regulation VII. 1809. 


A Regulation for the occasional " 
appointment of Assistant Judges 
of the Zillah Courts ; for altering 
and extending the Jurisdiction 
of the Registers of these Courts ; 
for fixing a new Limitation of 
appeals from the Zillah Courts 
to the Provincial Court of Ap- 
peal ; for authorizing the appoint* 
ment of Head Native Commis- ► 
sioners for the trial of referred 
causes to the amount or valne 
of one hundred Arcot Rupees, 
and for amending the existing 
rules concerning the appoint- 
ment and powers of Native Com- 
missioners for the trial of suits 
for personal property not exceed- 
ing eighty Arcot Rupees. 


■ 

The whole Regula- 
tion. 


Regulation XII. 1809. 


A Regulation for rendering Civil 
causes which are appealable to . 
the Court of Sudder Adawlut | 
cognizable in the first instance by I 
the Provincial Courts, and for j 
authorizing the execution of de- 
crees appealed from in certain 
cases. 


The whole Regula- 
tion. 


Regulation II. 1811. 


A Regulation for explaining and "| 
amending in certain cases the i 
rules of process to be observed 
by the Civil Courts of Judicature, ► 
and for amending the Rule con- 
tained in Clause 4, Section IV. 
Regulation V. A. D. 1808. 


The whole Regula- 
tion. 


Regulation VL 1816. 


* 

A Regulation for reducing into 
one Regulation the Rules which 
have been parsed regarding the 
Office of Native Commissioners, 
for modifying and extending 
their powers in the trial and de- « 
cision of Civil suits, and for au- , 
thorizing them, under the desig- 
nation of District Moonsiifs, to 
discharge certain additional 
duties. 


Sections XII, XITI, 
XIV, XV. XVI, 
XVII, XVIII, XIX, 
XX, XXI, XXII, 
XXIII, XXIV, XXV, 
XXVI, XXVII, 
XXVIII, XXIX, 
XXX, XXXIII, 
XXXIV, XXXV, 
XXXVI, XXXVII. 

xxxvm, xxxix, 

XL, XLII, XLIV, 
XLV, XLVI, 
XL VI I, XLVIIL 
LI, LII, LIII, from 
proviso in Clause 1 
to the end, LIV, 
LVI, LVII, LVIII, 
LX, LXI, Clause 2 
of Section LXU. 
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Reference to Regula- 
tion or Act. 



Title of Regulation or Act. 



Regulation VIII. 
1816. 



Regulation XIV. 
1816. 



Regulation XV. 1816. 



A Regulation for the appointment " 
of the Hindoo Law Officers of 
the Provincial Courts to be 
Sudder Ameens or Head Native 
Commissioners for tho trial of 
causes referred to them by the 
Judges of the Zillohs in which 
those Courts are stationed : for 
confining the Office of Suddcr 
Amcen to the Hindoo Law Offi- 
cers of the Provincial Courts and 
the Mahomedan and Hindoo Law 
Officers of the Zillah Courts, and 
for modifying and extending 
the power of Sudder Ameens in 
the trial and decision of Civil suits. 



Regulation VIII. 
1817. 



A Regulation for amending and 
modifying the rules which have 
been pussed regarding the Office 
of Vakeel or Native Pleader in 
the Courts of CivilJudicature.... 



A Regulation for modifying the 
jurisdiction of the Zillah and 
Provincial Courts and the Court 
of Sudder Adawlut in the trial 
of original suits and appeals, 
for a iu ending some of the rules 
at present in force regarding 
the admission and trial of Special 
and Summary Appeals, from 
decisions passed in regular suits, 
and for limiting aud altering 
some of the existing provisions 
respecting the pleadings and pro- 
cesses and the mode of executing 
decrees in regular Suits and Ap- 



J 



A Regulation for expediting the 
trial of Civil Suits in which the 
Native Officers and Soldiers at- 
tached to Regular Corps on the 
Military establishment of the 
Presidency of Fort St. George 
may be parties, and for giving 
to them certain facilities in the 
maintenance and recovery 
their rights, claims, and inter- 
ests. 



} 



ne i 

2j 

... J 



Sections 
and XIV. 



VLTI, X, 



Sections 
XVII. 



XVI and 



The whole Regula- 
tion, except so much 
of Clause 2 of Sec- 
tion VIII as gives 
an appeal from a 
Sudder Ameen to a 
J udge. 



The whole Regula- 
tion, except Section 
IX. 
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Reference to Regula- 
tion or Act. 



Title of Regulation or Act. 



Extent of repeal. 



Regulation VII. 1818. 



Regulation III. 1822. 



L 1823. 



Regulation It. 1823. 



Regulation IV. 1825. 



Regulation I. 1827. 



Regulation VII. 1827. 



Regulation XI. 1827. 



A Regulation for reducing into 
one Regulation, with amend- 
ments and modifications, the 
several rules which have been 
passed for admitting persons of 
certain descriptions to sue in the 
Courts of Civil Judicature as 
paupers. 

A Regulation for extending the } 
operation of Regulation VII. of >• 
1818. ... ) 

A Regulation prescribing the course ~) 
of proceeding to he observed in | 
regard to suits instituted in the ^ 
Courts of Adawlnt against the j 
Public Officers of Government. ... J 



A Regulation for authorising a spe- *) 
cial Appeal from the Decrees of | 
Registers and Sndder Ameens, 
and for modifying the provisions | 
of Section XIV Regulation VIII. 

... J 



1816. 



for amending 
the 



A Regulation 
modifying tne pro' 
tained in Regulation VII of 1818. ) 



and } 



ihment "| 
in the 
Presi. 



A Regulation for the establishment 
of auxiliary Zillah Courts 
territories subject to the 
dency of Fcrt St. George, and ^ 
for the appointment of Assistant j 
Judges and Sudder Ameens to i 
those Courts. ... J 



A Regulation for constituting the ^ 
office of Native Judge. 



A Regulation for supplying certain 
omissions in Regulations I and 
VII. 1827, respecting Special 
Appeals, and for providing for 
the Office of Sudder Ameen in 
auxiliary Courts seated 
same Station as Provincial 
Courts. 



The whole Regula- 
tion. 



The whole Regula- 



The whole Regula- 
tion. 



The whole Regula- 
tion. 



ueen m 
at the 
mncial 

... J 



The whole Regula- 
tion. 



Section IX, in so far 
as it relates to suits 
and proceedings 
under Act VIII of 
1859. 



Clause 1 of Section 
V, in so far as it re- 
lates to suits and 
proceedings under 
Act VIII of 1859/ 



The whole 
tion. 
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Jirfcrence to Regula- 
tion or Act. 

■ 




Extent of repeal 


Regulation 


VI. 1828. 


A Regulation to amend the rules 
for computing the period* limited 
for appealing, and to provide 
for the disposal of Pleaders' fees 
deposited in suits struck off the 
files of Zillah Courts as being for 
an amount or value not coiriiiza- 
ble by them. 


- 


The whole Regula- 
tion. 


Regulation 


IX. 1828. 


A Regulation for rescinding such " 
parts of the existing Regulations 
as prescribe forms for periodical 
Reports, Calendars, Registers, 
or other Statements, to be fur- 
nished by the Civil or Criminal 
Courts, and require the same to 
be forwarded. 


- 


Section III in so far 
as it relates to the 
Civil Courts. 


Regulation VI1X 1831. 

■ 


A Regulation for vesting in single " 
Judges of the Courts of Sadder 
and Fonjdaree Adawlut and in 
single Judges of the Provincial 
Courts of Appeal, under certain 
restrictions, the power now exer- 
cised by two or more Judges 
of those Courts respectively. ... „ 


► 


Section IV. 


Regulation 


L 1832. 


A Regulation to provide for the " 
punishment of false allegations 
in petitions to the Judicial Courts 
and fictitious claims to property 
attached in execution of decrees. ^ 

BOMBAY. 


- 


The whole Regula- 


Regulation 

• 


II. 1827. 


A Regulation for defining the 
constitution of Courts of Civil 
Justice, and the powers and du- 
ties of the Judges and Officers 4 
thereof. 

• 


- 


Section VII, Section 
IX Clause I, Section 
X, Section XXI, ex- 
cept so much of 
Clause 1 as prohibits 
interference of the 
Civil Courts in Caste 
questions, Sections 
XXII and XLI, ex- 
cept Clause 3 of the 
latter, Sections 
XLV, XLVI, and 
LI, except Clause 2 
of the last. 
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Reference to Regula- 
tion or Act, 


Title of Regulation or Act. 


Extent of repeal. 

• 


Regulation III. 1827. 


A Regulation containing provi- ~ 
sions as to the official proceed- 
ings in general of Courts of 
Civil Justice, their sittings, the 
mode of communicating with 
them, the mode of keeping the 
minutes of their proceedings, the 
sealing, signing, and language of 
process, and the grant of copies 
of papers on their records. ... 


1 

i 


Section III. 


Regulation IV. 1827. 

■ 

« 


A Regulation prescribing the forms 
of proceeding of the Courts of 
Law in Civil Suits and Appeals, « 
and rules for the trial of the 

btllUO* • • • 

i 




The whole Regula- 
tion, except Sections 
XXIV. XXVI, 
XXVH, Clause 4, 
Section XXXIV, 
Section LII, and 
Sections LIV and 
LV in as far as they 
qualify the same. 
Clauses 2 and 3 of 
Section LXIX, 
Clause 4 of Section 
LXXH and Sec- 
tion C. 


Regulation VL 1827. 


A Regulation for admitting persons j 
to sue or defend in suits or appeals 
in forma pauperis. 


> 


The whole Regula- 
tion. 


Regulation VII. 1827. 


A Regulation to facilitate the ami- * 
cable adjustment of disputes of a i 
Civil nature by means of arbitra- I 
tors (a Punchaet). ... , 




tion. 
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ACT No. XI of 1801. 
[Received the assent of the G. 0. on the 1st May 1861.] 

1. Suspends operation of Act XIV. 1859 till 1st January 1862, as to suits 
pending or Instituted before that date ; and (2) postpones operation of Sections 
XIX, XXIII, till 1st January 1862. 

An Act to amend Act XIV of 1859 (to provide for the limita- 
tion of suits). » 

I. All suits now pending, or which shall be instituted before 

Q „ the 1st day of January 1862, shall be tried 

suits now pending or j j 

instituted before 1st and determined as if Act XIV of 1859 (to 

January 1862 to be tried . ..... . v , , 

as if Act XIV of 1859 provide for the limitation of suits ) had not 
had not been passed. been passed- 

II. Sections XIX, XX, XXI, XXII, and XXII of the 
Sections XIX XX, wrid Act, shall not take effect or have any 

Skffi&SS ™™ *• "H 1* day of Janu- 

January 1862. ary 1862. 



SMALL CAUSE COURTS, M0FU8SIL. 

ACT No. XII OF 1861. 
[Received the assent of the G. G. on the 20th May 1861.] 
Recites expediency of amending Act XLII. 1860. 

1 — 8. Local Government may invest Small Cause Court Judge with powers 
of Principal Sudder Ameen ; and (2) with the powers of a Magistrate ; and 
(3) with power to try under Act X. 1859, but not appeals. 

4 — 5. Court may appoint and remove a Clerk subject to approval of Go- 
vernment ; whose duties (5) shall be as specified. 

6—9. When there are more Small Cause Courts than one in a District, 
Government may constitute one the principal ; whose Judge (7) may sit with 
the other Small Cause Court Judges of the District ; and (8) when sitting 
together, if they differ on a point of law, shall send it to the Sudder, subject 
to the rules of Small Cause Court Act ; and (9) differing on matters not of 
law-, the Principal Judge shall have the casting voice. 

10. Act not to affect cases pending in any Court when the new Small 
Cause Court is constituted. 
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An Act to Amend Act XLII of 1860. 

Whereas it is expedient to amend Act XLII of 1860 (for the 

establishment of Courts of Small Causes 
Preamble. - , „ „ 

beyond the juiisdtction of the Supreme Courts 

of Judicature established by Royal Charter); It is enacted as 

follows : — 

I. The local Government may invest any Judge of a Court 
Local Government of SmaU Causes constituted under Act 

may invest SmaU Cause XLII of 1860, with the powers of a Prin- 

Court Judge with . r 

powers of a Principal cipal oudder Ameen within such local limits 

Sadder Ameen. ^ ^ ^ Govemment shaU from ^ to 

time appoint. 

II. The local Government may also invest the Judge of any 
Also with powers of a Court of Small Causes, constituted as afore- 

Magistrate. said, with all or any of the powers of a Ma- 

gistrate within such local limits as the local Government shall from 
time to time appoint for the trial and decision of cases cognizable 
by a Magistrate ; but no other jurisdiction in Criminal matters shall 
be exercised by any Court so constituted. 

III. In the places in which the provisions of Act X of 1859 
a , (to amend the law relating to the recovery of 

And with power to try 1 ** * J 

suits under Act X of rent in the Presidency of Fort William in 

1859 

Bengal ) are in force, the local Government 
may empower any Judge of a Court of Small Causes, constituted 
as aforesaid, to hear and determine, under the rules contained in 
the said Act X of 1859, applicable to trials before a Collector and 
subject to the same regular and special appeal, the claims cogniza- 
ble under that Act arising within the local limits of the jurisdic- 
tion of such Court. Any Judge so empowered shall exercise all 
the powers of a Collector under the said Act X of 1859, except 
the power of hearing appeals. 

IV. An Officer, to be styled the Clerk of the Court, may be 

appointed to any Court of Small Causes 
Appointment and re- 1 r J 

moval of Clerk of the constituted as aforesaid, on such salary as 
Court " shall be authorized by the Governor General 

of India in Council. The appointment and removal of such 
Officer shall rest with the Court, subject to the approval of the local 
Government. 
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V. When a Clerk is appointed to any Court of Small Causes 
Duties of Clerk constituted as aforesaid, such Clerk shall, 

subject to the orders of the Court, issue all 
Summonses, Warrants, Orders, and Writs of Execution, and keep 
an account of all proceedings of the Court, and shall take charge 
of and keep an account of all moneys payable or paid into or out 
of Court, and shall enter an account of all such moneys in a book 
belonging to the Court to be kept by such Clerk for that pur- 
pose. 

VI. Whenever more Courts than one are constituted in any 
Which of several District under the said Act XLII of 1860, 

£Te Vnci>iS tr CouS th « local Government may appoint one of 
of the District. the said Courts to be the Principal Court 

of Small Causes in such District. 

VII. The Judge of the Principal Court of Small Causes in 

Judge of Principal District mav sit with the Judge of any 

Court may sit with other Court of Small Causes, constituted 
Judge of any other , 

Court in the District for as aforesaid, m the same District, for the 
the trial of certain suits. ^ determination of any suit cogni- 

zable under the said Act XLII of 1860, which the Judge of such 
other Court may reserve for trial by himself and the Judge of the 
Principal Court of Small Causes. 

VIII. When two Judges sit together for the trial of a suit 

. under the last preceding Section, and they 

Procedure when two • i i • • 

Judges sit together for concur in the decision or order to be passed, 

the trial of certain suits. gucn decision or order shall be the decision 
or order of the Court, and shall be signed by both Judges. If in 
the trial of any suit such Judges shall differ on a point of law, or 
usage having the force of law, or on the construction of a docu- 
ment affecting the merits of the decision, they shall submit a case 
for the opinion of the Sudder Court on the point of difference 
between them in the manner prescribed in Section XIII of the 
said Act XLII of 1860 ; and the rules applicable to a reference 
to the Sudder Court contained in Sections XIV, XV, XVI, XVII, 
XVIII, and XIX of the said Act, shall be applicable to the 
reference made in such suit. 
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IX. If such Judges differ on any matter other than the matters 
If Judges differ, the above mentioned, the Judge of the Principal 

ing voice. ing voice. 

X. All suits cognizable under the provisions of the said Act 

Trial of pending suits XLI1 ° f 186 °' b ° P endin S 

before any Court within the limits of the 

jurisdiction of a Court of Small Causes constituted under the said 

Act, at the time of the constitution of such Court, shall be heard 

and determined in the same manne* as if such Court had not been 

constituted. 



GENERAL POLICE.— PROCEDURE. 

_____ ' 

ACT NO. XIII. of 1861. 

[Received the assent of the G. G. on the 2ith April 1861.] 

Recites expediency of passing a temporary Act for guidance of Police under 
Act V. 1861, &c. 

1. Enjoins on Police to whom warrant is directed to execute it forth- 
with. 

2. Empowers Police Officer to whom warrant is directed to endorse it to 
another. 

3. 4. Warrant ordinarily shall be executed within jurisdiction of the 
Magistrate who issued it, unless otherwise specially provided, or unless the 
party named in it escape or go out of or be in another jurisdiction, in which case 
the Officer may follow him, and if not more than 20 miles off, may carry him 
to the Magistrate who issued the warrant. 

5. Officers executing a warrant shall notify its substance and show th« 
warrant. 

6. To constitute an arrest the party must be touched, unless he submits to 
the custody by word or action. 

7. In case of resistance all necessary force may be used to effect the arrest* 

8. Obliges every person on demand to assist the Police in preventing 
breaches of the peace, &c, under penalty of 50 Rs., or imprisonment not ex- 
ceeding 3 months, or both. 

9. Obliges persons in charge of house, &c, to allow Police to enter with 
search warrant if they have reason to believe party to be arrested is there. 

10. Entitles Police to break open outer or inner doors or windows to 
execute warrant after demand of admittance. 
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11. Entitles Police to take precaution to prevent escape of persons con- 
cealed in zenanah, and after demand of admittance and notification of object, 
to break open zenanah, giving the woman notice to withdraw. 

12, 13. Person arrested not to be subject to more restraint than is 
necessary ; and (13) shall, without unnecessary delay, be taken before Magistrate. 

14. Police not to offer any inducement to person in custody to make any 
disclosure, nor to deter him by any caution. 

15—18. Summons directed to Police shall be served forthwith (16) by any 
officer endorsed upon it ; and (17) personally, or if party cannot be found, on 
male member of family resident with him, or (18) if no male member, by 
fixing copy on house. 

19—22. Enjoins on Police to whom search warrant is directed to execute it 
forthwith ; and (20) Officer to whom it is directed may under circumstances 
endorse it over to another Officer ; and (21) if it is to be executed in another 
jurisdiction, the Magistrate of that jurisdiction should endorse it, unless (22) 
the delay would be likely to defeat the object, in which case it may be executed 
without, and if the object of search is found, it shall be taken before the 
proper Magistrate of the jurisdiction, unless good cause to the contrary 
exists. 

23—25. Enjoins on persons in charge of house, &c, on demand to allow 
Officer having the warrant to enter ; and (24) in case of non-admittance after 
demand lie may break open outer or inner doors or windows ; and (25) after 
notice to woman within to withdraw may enter zenana. 

26. Search to be made in presence of two respectable inhabitants of the place, 
who shall not be afterwards obliged to attend as witnesses unless specially sum- 
moned, and occupant of house entitled to be present at search. 

27. Personal search of female shall be conducted with strict regard to the 
habits, &c, of the country. 

28. Police Officer may arrest without warrant, (l)for any of the offences 
Scheduled, committed in his view ; (2) any person complained of or under 
probable suspicion of such offence ; (3) any person against whom a hue and cry 
is raised for any such offence ; (4) any proclaimed offender ; (5) any person found 
with stolen property ; (6) any person obstructing Policeman in execution of his 
duty. 

29. Police Officer in charge of Station may arrest without warrant, &c, 
any lurker about the station without subsistence, &c, reputed robber, house- 
breaker, receiver, or person of notorious bad livelihood. 

30 — 32. Obliges every Police Officer to interfere to prevent any of the 
Scheduled offences ; and (31) to communicate to his superior information which 
he has received of design to commit such offence ; and (32) knowing of such de- 
sign may arrest without warrant, if commission cannot otherwise be prevented. 

33. Police Officer may of his own authority interpose to prevent injury 
attempted to public building, work of art, road, bridge, tank, or water 
channel. 

H 
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34, 35. Enjoins on person residing in, or in charge of house, to allow Police 
Officers on demand to search under warrant against any person within ; and 
(35) if he cannot obtain ingress, he may take precaution to prevent escape, and 
under circumstances may enter without warrant. 

36. Person known or suspected to have committed offence, refusing to give 
his name, &c, or giving false one, &c., may be detained by Police to ascertain 
true name, &c. 

37. Enjoins on Police Officer arresting without warrant to send party 
before Magistrate or Officer in charge of Police Station. 

38. 39. Person lawfully arrested and escaping, &c, may be re-taken on first 
pursuit ; <&c, and (39) for purpose of re-capture same measures may bo taken as 
for original taking. 

40. Empowers Officer in charge of Police Station to enter shop, Ac., for 
purpose of inspecting or searching for weights, measures, &c., if false ones are 
suspected of being used, and may seize false ones, &c. 

41. The seizure of property stolen, or alleged so to be, or seized under cir- 
cumstances of suspicion, shall be reported to Magistrate, &c. 

42. 43. Prohibits Police, without express order, &c, from taking cognizance 
of other than Scheduled offences; but Magistrate may direct inquiry to be 
made into any offence ; but the prohibition not to apply to powers of Police 
under any special law, &c. 

44, 43. Upon complaint to Station Officer of any Scheduled offence, he shall 
report same to Magistrate, and proceed or depute another to proceed to spot to 
enquire ; unless (45) the case be of not a serious character, in which case he 
neod not make local enquiry, &c. 

46. Station Officer may abstain from all proceeding on a complaint, if he 
deems grounds insufficient, &c. 

47. Every complaint to Station Officer to be reduced into writing, &c, and 
entered in Office diary. 

48. Station Officer requiring Subordinate to make arrest without warrant, 
shall give his order in writing. 

49. Police Officer may pursue party for arrest out of his own limits, &c. 

50. Empowers Station Officer to search for any thing as evidentiary, or if 
unable himself may order subordinate of his own, or (51) subordinate of another 
to make search, in writing, and search shall be made under rules relating to 
searches under warrant. 

52, 53. Station Officer may summon attendance before himself of any 
person, &c, and (53) may examine orally any person, supposed to be acquainted 
with the facts. 

64. Prohibits Police Officer offering any inducement to any accused per- 
son to make disclosure, and (55) prohibits bis recording any confession, but he 
may reduce it to writing ; and (56) no confession or admission of guilt made 
to Police shall be used as evidence ; and (57) no confession, &c., of a person in 
custody shall be used unless made in the immediate presence of a Magistrate. 
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58. In case of fact discovered in consequence of information from accused 
person, the particular information referred to may be used. 

59. Station Officer may bind over prosecutor, &c, to appear before Magis- 
trate, and shall forward accused, if offence be not bailable, to Magistrate. Sub- 
ordinate Officer having made inquiry, is to report it to superior, &c. 

60. 61. No Police Officer without special order shall detain accused person 
more than reasonable period, and in no case more than 24 hours, though the 
enquiry be not completed, &c. ; and (61) if the evidence be not sufficient tt> 
justify his being forwarded, Police Officer shall release the accused on bail 
on his own recognizance. 

6*2, 63. Police Officer making official enquiry shall enter proceedings day 
by day, &c, forward diary day by day to Superintendent, who shall notify to 
Magistrate whatever is important : Magistrate may call for diary ; but diary 
not to be legal evidence ; and when an enquiry is completed, (63) a report, 
in form to be prescribed, shall be forwarded to Magistrate, Ac. 

64, 65. For offences not bailable, accused shall not be admitted to bail, in 
case of probability of guilt : but for other offences he shall be bailed, if suffici- 
ent bail be tendered ; and (65) the bail taken shall bind themselves to pro. 
duce the accused before the Magistrate. 

66. Police Officer shall take recognizance from necessary witnesses to appear 
before the Magistrate on day named, &c. 

67. Prohibits Police Officer from subjecting prosecutor or witnesses to res- 
traint, &c. or to require other than their own recognizances ; but if they re- 
fuse to execute, they may be sent in custody to Magistrate, &c. 

68. Station Officer shall report to Magistrate all persons apprehended within 
their limits, &c. 

60, 70. Station Officer to enquire in presence of neighbours into apparent 
cause of unnatural or sudden death, and report particulars to the Magistrate ; and 
in case of doubt forward the body to the Civil Surgeon ; and (70) if Station Officer 
absent, &c, the Officer next in rank above a peon, &c, may make the enquiry. 

71. Extends the provisions relating to warrants and summonses to all 
warrants and summonses. 

72. Thi3 Act to apply only to enrolled Police, and to continue in force only 
till 1st January 1862. 

73. Interprets words of "number," ** gender;" " Magistrate of the District," 
** Magistrate." 

Schedule referred to in Sections 28, 30, 42, 44, and 49. 

An Act to regulate temporarily the procedure of the Police en- 
rolled under Act V of 186 1 (for the regulation of Police ). 

Whereas, pending the passing of a new Code of Criminal Pro- 
cedure, it is expedient to pass a temporary 
Preamble, ^ ^ c guidance and direction of the 
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Police Officers who shall be enrolled under the provisions of Act V 
of 1861 (for ike regulation of Police) in the discharge of then- 
duties, in so far as the same are not provided for by the said Act ; 
It is enacted as follows : — 

1. When a Magistrate, shall direct a warrant of arrest to a 
Police Officer to exe- Police Officer, such Officer shall forthwith 

cute warrants of arrest. execute the same so far as it may be within 
his power to do so. 

2. A warrant directed to a Police Officer may be executed by 

Another Police Offi- any other Police Officer whose name shall 

Z^Z "h™", be ^"ed upon the warrant by the Officer 
may execute it. ^ 0 w hom the warrant is directed. 

3. A warrant issued by a Magistrate shall ordinarily be exe- 

cuted (unless it be specially otherwise pro- 
xy here a warrant of a 

Magistrate must be exe- vided) within the jurisdiction of the Magis- 
trate of the District in which it was issued. 

4. When any person against whom a warrant is issued by a 

Warrant executed in Magistrate shall escape or go into, or be in 
another jurisdiction. pj ace out 0 f t b e jurisdiction of the 

Magistrate issuing such warrant, the warrant may be executed in 
such place, and if the person against whom the warrant is issued 
is arrested in such place, the Police Officer executing the warrant 
shall carry him before the Magistrate of the District or some other 
Magistrate within whose jurisdiction the arrest was made. If the 
place of arrest be within twenty miles from the place at which the 
warrant was issued, the person arrested may be carried in the first 
instance before the Magistrate who issued the warrant. 

5. A Police Officer executing a warrant of arrest, shall notify 
Notification of sub- tne substance of the warrant to the person 

stance of warrant. t0 De arrested, and if required to do so, shall 

show the warrant to such person. 

6. In making an arrest, the Police Officer executing the war- 
Warrant how to be rant sha11 actually touch or confine the body 

executed. 0 f the person to be arrested, unless there be 

a submission to the custody by word or action. 

7. If a person against whom a warrant of arrest is issued shall 
Resisting an endea- forcibly resist the endeavour to arrest him, 

vour to arrest. i t 8na ll be lawful for the Police Officer exe- 



Digitized by Google 



ACT XIII.] LEGISLATIVE COUNCIL OP INDIA, 61 

cuting the warrant to use all such means as may bo necessary to 
effect the arrest. 

8. Every person is bound to assist a Police Officer demanding 
Penalty for any per- his aid in the prevention of a breach of the 

™ SfTS* YTfi£ PC**, or in the suppression of a riot or an 
Officer when applied to. affray, or in the taking of any other person 
whom such Police Officer is authorized to arrest, whether in execu- 
tion of a warrant, or as hereinafter provided without a warrant ; 
and any person who shall refuse or neglect to assist a Police 
Officer when so applied to shall be liable on conviction before a 
Magistrate to a fine not exceeding fifty Rupees, or to imprisonment 
not exceeding three months, or to both fine and imprisonment. 

9. If there is reason to believe that any person against whom 
Search of house en- a warrant has been issued has entered into 

^..■"S^WESS oris within any house or place, it shall be 
ha« been issued. the duty of any person residing in or in 

charge of such house or place, on demand of the Police Officer 
executing the warrant, to allow such Police Officer free ingress 
thereto, and to afford all reasonable facilities for a search therein. 

10. The Police Officer authorized by a warrant to arrest a 
Breaking of outer person may break open any outer or inner 

door or window. door or window of any house or place, 

whether that of the person accused or of any other person, in 
order to execute such warrant, if after notification of his authority 
and purpose, and demand of admittance duly made, he cannot 
otherwise obtain admittance. 

11. If information be received that a person against whom a 
_ warrant of arrest has been issued, is con- 

Brcakine open i le- 
af female apart- cealed in a zenanah or apartment in the 

actual occupancy of a woman who, accord- 
ing to the custom of the country, does not appear in public, the 
Police Officer employed to execute the warrant shall take such 
precautions as may bo necessary to prevent the escape of the 
accused person ; and if the accused person shall not deliver him- 
self up, the Police Officer authorized to execute the warrant may, 
if after notification of his authority and purpose and demand of 
admittance duly made he cannot otherwise obtain admittance, 
break open such zenanah or apartment and execute the warrant 
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entrusted to him, first giving notice to any woman, as aforesaid, in 
such zenanah or apartment, not being a person against whom a 
warrant has been issued, that she is at liberty to withdraw, and 
affording her every, reasonable facility for withdrawing. 

No unnecessary res- 12. The person arrested shall not be sub- 
traint ' jected to more restraint than is necessary to 

prevent his escape. 

13. The Police Officer executing the warrant shall, without 
Party arrested to be unnecessary delay, bring the person arrested 

SSS^SS^ before th « Magistrate before whom he is 
in the warrant. required by the warrant to produce him. 

14. A Police Officer shall not offer to the person arrested any 

... inducement, by threat or promise or other- 

No threat, promise, or J r 

caution to the party ar- wise, to make any disclosure. But no Police 

rented* 

Officer shall prevent the person arrested, by 
any caution or otherwise, from making any disclosure which he 
may be disposed to make of his own free will. 

15. When a summons shall be directed by a Magistrate to a 

„ ,. Police Officer to be served on a person ac- 

Police Officer to serve r 

summons to the best of cused of an offence, such Officer shall pro- 
" ab,1,ty * cee d forthwith to serve the same so far as it 

may be within his power to serve it. 

16. A summons directed to a Police Officer may be served by 
Summons may be any other Police Officer whose name shall 

ScTofllw* who^^a^e bc endorsed upon the summons by the Offi- 
is endorsed thereou. cer t0 wnom the summons is directed. 

1 7. The summons shall be served on the accused person per- 

Snmmons how to be sonally, or in case the accused person shall 
served. nQt fo^^ mav De \ e fa f or }ji m 

some adult male member of his family residing with him. 

18. "When the accused person cannot be found, and there is no 

Mode of service if ac- male member of his family on whom 

cused cannot be found. the ^Tvice can be made, the serving Officer 

shall fix a copy of the summons on some conspicuous part of the 

h<mse in which the accused person ordinarily resides. 

19. When a Magistrate shall direct a search warrant to a Police 
1'oiicc Officer to exc- Officer, such Officer shall forthwith executethe 

cute search warrants. same so far as it may be within his power to do so. 
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20. A search warrant directed to an Officer in charge of a 

. „ Police Station may, if such Officer is not 

A warrant to one Po- ^ J 

lice Officer may be exe- able to proceed in j)er8on, be executed by 

any Officer subordinate to such Officer. In 
such case the name of such subordinate Officer shall be endorsed 
upon the warrant by the Officer to whom the warrant is directed. 

21. When it shall be necessary for a search warrant to be exe- 

„ , , cuted out of the jurisdiction of the Majris- 

How to be executed J c 

ont of jurisdiction of trate issuing the warrant, the Magistrate 
the Magistrate. ... 

within whose jurisdiction the warrant is to be 

executed shall endorse his name on the warrant, which shall be 
sufficient authority for the Police Officer charged with the execu- 
tion of such warrant to execute the same within the said jurisdiction, 
or the search warrant may be directed to the Magistrate within 
whose jurisdiction the search is to be made, and such Magistrate 
shall thereupon endorse his name on such warrant, and enforce its 
execution in the same manner as if the warrant had been issued 
by himself. 

22. In any case in which there is reason to believe that the 
In what cases Police delay occasioned by obtaining the endorse- 

warrant 'ouTof ment of the Magistrate within the limits 
the jurisdiction of the 0 f whose jurisdiction the warrant is to be cxe- 

Magistrate issuing it, 

without obtaining the cuted will prevent the discovery of the thing 

JStfrtefc* whoUdisJric't for which 8earch ia t0 b « made > the Police 
it is to be executed. Officer charged with the execution of the 

search warrant may execute the same in any place beyond the juris- 
diction of the Magistrate by whom it was issued, without the en- 
dorsement of the Magistrate in whose jurisdiction that place is 
situate. If the thing for which search is made is found in such 
place, it shall be immediately taken before the Magistrate in whose 
jurisdiction it is found, and who, unless there be good cause to the 
contrary, shall make an order authorizing it to be taken to the 
Magistrate who issued the warrant. 

23. If the house or place to 'be searched is closed, it shall be 

^ . .the duty of any person residing in or in 

Persons in charge of j j r o 

dwelling boose, &c, to charge of such house or place, on demand 

allow the search. . . . 

of the 1 once Uitacer executing the warrant, 
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to allow such Officer free ingress thereto, and to afford all 
able facilities for a search therein. 

24. A Police Officer authorized by a warrant to search any 

Place to be searched hou8 « or P lace mav break °P en an 7 outer or 
may be broken open. ioxier door or window of the house or place 

in order to execute such warrant, if after notification of his autho- 
rity and purpose, and demand of admittance duly made, he cannot 
otherwise obtain admittance. 

25. If the place ordered to be searched is a zenanah or apart- 
Breaking of a zenanah ment in the actual occupancy of a woman 

or female apartment w jj 0| acC ording to the custom of the country, 

does not appear in public, the Officer charged with the execution of 
the warrant shall give notice to such woman, not being a woman 
against whom a warrant of arrest has been issued, that she is at 
liberty to withdraw, and, after giving such notice, and allowing a 
reasonable time for the woman to withdraw, and affording her every 
reasonable facility for withdrawing, such Officer may enter such 
zenanah or apartment for the purpose of completing the search, 
using at the same time every precaution consistent with these pro- 
visions for preventing the clandestine removal of property. 

26. The search of any house or place shall be made in presence 

Search to be made in °* tW ° 01 01016 res P ectab ^ e inhabitants of 
the presence of witness- the place in which the house or place 

searched is situate, but such persons shall 
not be required to attend the Court of the Magistrate as witnesses 
Occupant of the place unless specially summoned by such Magis- 
searched may attend. The occupant of the house or place 

or some person in his behalf shall, in every instance, be permitted 
to attend during the search. 

27. In any case in which it shall be necessary to cause a fe- 
Mode of searching fe- ma * e 40 De searched, the search shall be con- 

ma,e *- ducted with strict regard to the habits and 

customs of the country. 

Pdice Office, 28 - -A- Police Officer in the cases herein- 

rest without warrant in after mentioned may, without orders from a 

certain cases. . , 

Magistrate and without a warrant, arrest — 

First — Any person who, in the sight of such Police Officer, 
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shall commit any of the offences specified in the Schedule annexed 
to this Act. 

Secondly. — Any person against whom a reasonable complaint 
has been made or a reasonable suspicion exists of his having been 
concerned in any such offence. 

TJiirdhj. — Any person against whom a hue and cry has been 
raised of his having been concerned in any such offence. 

Fourthly. — Any person who is a proclaimed offender. 

Fifthly. — Any person who is found with stolen property in 
his possession. 

Sixthly.— Any person who shall obstruct a Police Officer while 
in the execution of his duty. 

29. An Officer in charge of a Police Station may, without 

orders from a Magistrate and without war- 
Vagabonds. & 

rant, arrest or cause to be arrested any 

person found lurking within the limits of such Station who has 
no subsistence, or who cannot give a satisfac- 

tory account of himself, or any person who is a reputed robber, 
house-braker, thief, receiver of stolen property knowing it to be 
stolen, or who is of notoriously bad livelihood. 

30. It shall be the duty of every Police Officer to prevent, and 

Police may interfere ne mav interpose for the purpose of prevent- 
to prevent offences. - m „ t fa e commission of any of the offencea 

specified in the Schedule annexed to this Act 

31. It shall be the duty of a Police Officer who shall receive 
Information to be information of a design to commit any such 

commnnicated. offence, to communicate such information to 

the Police Officer to whom he is subordinate, and to any other 
Officer whom it may concern to prevent or take cognizance of 
the commission of any such offence. 

32. A Police Officer knowing of a design to commit any such 
May an-eat to prevent offence as aforesaid, may arrest, without 

offences. orders from a Magistrate and without war- 

rant, the person so designing, if the commission of the offence 
cannot be otherwise prevented. 

33. A Police Officer may, of his own authority, interpose 
Injury to public pro- f° r tne prevention of any injury, at- 

pmjr * tempted to be committed in his view, to 
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any public building, work of art, road, bridge, tank, or water 
channel. 

34. If there is reason to believe that any person liable to arrest 

Person in charge of ™ tnout a warrant, of whom a Police Offi- 
house entered into by C er is in search, has entered into or is within 

another of whom Police 

Officer is in search, to any house or place, it shall be the duty of 
allow ingress, ftc ^ ^ QI ^ charge of such 

house or place, on the demand of such Police Officer, to allow ingress 
thereto, and all reasonable facilities for a search therein. 

35. If ingress to such house or place cannot be obtained under 
Procedure if ingress tne ^ preceding Section, the Police Officer 

be not obtained authorized to make the arrest shall take such 

precaution as may be necessary to prevent the escape of the person 
to be arrested, and send immediate information to a Magistrate. 
If no warrant can be obtained without affording such person an 
opportunity of escape, and there is no person authorized to enter 
without a warrant on the spot, the Police Officer may make an 
entry into such house or place and search therein. 

36. Any person who is known or suspected to have committed 
« » » an offence for which a Police Officer is not 

IYrson charged with an 

offence refusing to give authorized to arrest without warrant, and 

his name and residence, u in r j j e -r» v 

who shall refuse on demand of a Police 

Officer to give his name and residence, or shall give a name or 

residence which there is reason to believe to be false, may be 

detained by such Police Officer for the purpose of ascertaining 

the name or residence of such person and with a view to future 

proceedings. 

37. A Police Officer having made an arrest without warrant, 

, shall take or send the person arrested with- 

Partv arrested to be r 

t«ken immediately be- out unnecessary delay before the Magistrate 
fcretheproperauthority. ^ ^ j^^^ in the ^ Qr before 

the Officer in charge of a Police Station. 

38. If a person lawfully arrested under the provisions of this 

Police Officer arresting ^ ct 8 * ia ^ e9ca P e or De rescued, it shall be 
may retake on escape lawful for the Police Officer from whose 

ana deal with the parry . , . . „ , 

arrested as on original custody the person so arrested shall have 
takblg * escaped, or have been rescued, to make fresh 

pursuit, and retake him in any place, either within or without the 
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jurisdiction where he was so in custody, and deal with such per- 
son as such Police Officer might have done on an original 
taking. 

39. In order to retake any person, as provided in the last 

preceding Section, the Police Officer making 
May adopt the game r ° 0 

as on original such fresh pursuit may adopt the same mea- 



ta ^ in ^' sures as he might have adopted on the ori- 

ginal taking. 

40. An Officer in charge of a Police Station may, without 

, . 4 warrant, enter any shop or premises within 
Inspection of weights J 

and measures used in the limits of such Station for the purpose of 



inspecting or searching for any weights or 
measures or instruments for weighing used or kept therein, when- 
ever he shall have reason to believe that there are in such shop or 
premises any weights, measures, or instruments for weighing, which 
are false. If such Police Officer shall find in such shop or pre- 
mises any weights, measures, or instruments that are false, he may 
seize the same, and shall forthwith give information of such seizure 
to the Magistrate having jurisdiction. 

41. The seizure by any Police Officer of property alleged or 
Procedure by Police suspected to have been stolen, or of property 

IXStuZon >«^by any Police Officer under circum- 
an offender. stances which create suspicion of the com- 

mittal of any offence, shall be forthwith reported to the Magistrate 
of the District, who shall thereupon make such order respecting the 
custody and production of the property as he shall think proper. 

42. No Police Officer shall, without an express order from a 
Police Officers to make Magistrate, enquire into or take cognizance 

S„K »nTdt£ of «V "ffence other than the offences specifi- 
edtodo so by Magistrate, ed'm the Schedule annexed to this Act. But 
it shall be competent to a Magistrate, upon the report of a Police 
Officer or otherwise, to direct enquiry to be made by a Police 
Officer into any offence punishable under any law for the time 
being in force. 

43. Nothing in the last preceding Section shall be held to 

_ , interfere with the exercise of any powers 

Except when em- r 

powered by any special which are invested in a Police Officer by any 

special or local law, or with the performance 
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of any duty which is imposed upon a Police Officer by any such 
special or local law. 

44. Upon complaint or information being preferred to an Officer 

Upon complaint pre- in char g e of a Police Station ' of th * COm - 
ferred, Head officer to mission within the limits of such Station of 

proceed in person or . 

depute a Subordinate any of the offences specified in the Schedule 

Officer to make enquiry. to ^ ^ he ^ ^ ; mmediate 

intimation to the Magistrate having jurisdiction, and shall proceed 
in person or shall depute one of his subordinate Officers to proceed 
to the spot to enquire into the facts and circumstances of the case, 
and to take such measures as may be necessary for the discovery 
and apprehension of the offender. 

45. Provided that when any complaint is made against any 

Except in cases not of person by name, and the case is not of a seri- 

V^lZlw^ I h T ous nature, it shall not be incumbent on the 
local enquiry not neces- 

,aJ 7- Officer in charge of a Police Station to proceed 

in person or to depute a subordinate Officer to make an enquiry on 
the spot, unless such local enquiry shall appear to be necessary. 

46. If, on any complaint or information being preferred to an 

„ , ~„ Officer in charge of a Police Station, it shall 

If Head Officer see no n 

sufficient ground for an appear to such Officer that there is no suOi- 

enquiry. . . e 

cient ground for entering on an enquiry, or 

that the immediate apprehension of the accused is not necessary 

for the ends of justice, he shall abstain from proceeding in the case, 

and shall report the substance of the complaint or information for 

the orders of the Magistrate having jurisdiction. 

47. Every complaint or information preferred to an Officer in 
Complaint, &c, to be charge of a Police Station shall be reduced 

in writing. j nto wr i tm g ? an( j tne substance thereof shall 

be entered in a diary to be kept by such Officer, in such from as 
shall be prescribed by the local Government. 

48. When any Officer in charge of a Police Station requires any 

_ , . Officer subordinate to him to make, without 

Procedure when a 

Police Officer deputes warrant, an arrest which may lawfully be 

made by such Officer without warrant, he 
shall deliver to the Police Officer required to make such arrest, an 
order in writing specifying the person to be arrested, and the 
offence for which the arrest is to be made. 
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49. It shall be lawful for a Police Officer to pursue with a view 

to arrest any person accused of any of the 
Police may pursue of- ^ 4 * 

fenders into other jura- offences specified in the Schedule annexed 
dictions 

to this Act, into the limits of another Police 
Officer whether subordinate to the same Magistrate as himself or 
to the Magistrate of any other District, and whether such place be 
under the same local Government or not. 

50. Whenever an Officer in charge of a Police Station shall 
Issue of search war- consider that the production of any thing is 

rant by Head Officer. essential to the conduct of an enquiry into 
any offence which he is authorized to investigate, it shall be lawful 
for such Officer to search or cause a search to be made for the same 
in any house or place within the limits of such Station. In such 
case the Officer in charge of the Police Station shall, if practicable, 
conduct the search for such thing in person. If unable to conduct 
the search in person, and there is no other person competent to make 
the search present at the time, it shall be lawful for the Officer 
in charge of the Police Station to require any Officer subordinate 
to him to make the search, and he shall deliver to such Officer an 
order in writing, specifying the property for which search is to be 
made and the house or place to be searched, and it shall thereupon 
be lawful for such subordinate Officer to search for such property 
in such house or place. The provisions of this Act relating to 
search warrants shall be applicable to a search made by or under 
the direction of an Officer in charge of a Police Station under 
this Section. 

51. An Officer in charge of a Police Station may require an 
When a Head Officer Officer in charge of another Police Station, 

ffiyaSher^hS!; whether subordinate to the same Magistrate 
to issueasearch warrant, ag himself or to a Magistrate of another Dis- 
trict, to cause a search to be made in any house or place in any 
case in which he might cause such search to be made within the 
limits of his own Station. 

52. An Officer in charge of a Police Station may, by an order 
Witnesses to be sum- m writing, require the attendance before him- 

mone<L self of any person being within the limits of 

his Station who, from the statement of the complainant or otherwise* 
appears to be acquainted with the facts and circumstances of any 
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into which he is enquiring under Section 44, and such person 
shall be bound to obey such requisition. 

53. It shall be lawful for an Officer in charge of a Police Station 
Oral examination of or otner Police Officer making an enquiry, 
witnesses by Police. ^ examine orally any person who is supposed 
to be acquainted with the facts and circumstances of the case. No- 
thing in this Section shall preclude such Police Officer from reduc- 
ing into writing any statement made by the person so examined. 
Provided that any statement so reduced into writing shall not be 
signed by the person making it, nor shall it be treated as part of 
the record, or used as evidence. 

„ . . 54. A Police Officer shall not offer any 

>»o inducement to be J 

offered to accused per- inducement to an accused person by threat 
sons to confess. . . . , 

or promise or otherwise to make any dis- 
closure or confession. 

55. No Police Officer shall record any statement or any admis- 

Police Officer not to sion * or confession of guilt which may be 
record confession. lna( j e De f ore nmi a person accused of any 

Prov «o- offence. Provided that nothing in this Sec- 

tion shall preclude any Police Officer from reducing any such 
statement or admission or confession into writing for his own 
information or guidance. 

56. No confession or admission of guilt made to a Police Officer 

Confession made to a sha11 De use( * 43 evidence against a person 
Police Officer. accused of any offence. 

57. No confession or admission of guilt made by any person 
Confession made while whilst he is in the custody of a Police Officer, 

of\he C P^Hce/shalf^ot un l ess * fc oe ma ^ e m *h e immediate presence 
be used as evidence, 0 f a Magistrate, shall be used as evidence 

against such person. 

58. When any fact is deposed to by a Police Officer as 

discovered by him in consequence of in- 
Police Officer may give f • j r j 

in evidence so much of tormation received from a person accused 

ESi^'SS! of ™y offencc > 80 much of such . infor - 

as relates distinctly to a raa tion, whether it amounts to a confes- 
fuet thereby discovered. . . . 

sion or admission of guilt, or not, as re- 
lates to the fact distinctly discovered by it, may be received in 
evidence. 
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59. If the person arrested appears, from the information 
, . ^ , obtained, to have committed the offence 

Enquiry by the Police. _ , , . 

charged, and the offence is not bailable, the 
Officer in charge of the Police Station shall forward him under 
custody to the Magistrate having jurisdiction in respect of the 
offence, and shall bind over the prosecutor and witnesses to 
appear on a fixed day before such Magistrate. When any Subor- 
dinate Police Officer has made any enquiry under this Act, he may 
be required by the Officer in charge of the Police Station to sub- 
mit a report of such enquiry to him, or he may do so without such 
instruction, and the Officer in charge of the Police Station shall 
then proceed as if he had made the enquiry himself. 

60. No Police Officer shall, without the special order of a 
Accused not to be de- Magistrate, detain an accused person in cus- 
tomed by the Police be- tody for a longer period than under all the 
yond twenty-four hoars . 

without special antho- circumstances of the case is reasonable, such 
rity * period in no case to exceed twenty-four hours. 

If the enquiry has not been completed within twenty-four hours, 
the Officer in charge of the Police Station shall nevertheless 
forward the accused to the Magistrate, with a short despatch, 
stating the offence for which the accused has been arrested, 
if there are grounds for believing that the accusation is well 
founded. 

61. If it shall appear to the Officer in charge of the Police 

rr j ™ ». * Station that there is not sufficient evidence 
Head Officer how to 

proceed in ca*e« of de- or reasonable ground of suspicion to justify 
ficient evidence. , . . « 

the transmission ot the accused to the Ma- 
gistrate, he shall release the accused on bail, or on his own recog- 
nizance, to appear when required, and shall submit a report of the 
case for the orders of the Magistrate, 

62. A Police Officer making an enquiry under this Act shall, 
Daily record of pro- dav b y dav > enter his proceedings in a diary, 

ceedings. setting forth the time at which the com- 

plaint or other information reached him, the time at which he 
began and closed his enquiry, the place or places visited by him, 
and a statement of the circumstances elicited by his enquiry ; and 
shall forward day by day a copy of such diary to the District 
Superintendent of Police, who shall without delay bring to the 
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notice of the Magistrate of the District any part of such diary 
which he shall consider it to be important that such Magistrate 
should know. The Magistrate of the District or other Officer 
having jurisdiction in the case, shall be entitled to call for and 
inspect such diary. In cases where there is no District Superin- 
tendent of Police, the Police Officer shall forward day by day a 
copy of the diary to the Magistrate of the District. Such diary 
shall not be evidence of the facts stated therein, except against the 
Police Officer who made it. 

63. The enquiry shall be completed without unnecessary delay, 

^ . and as soon as it is completed, the Police 

Proceedings of the # t * 

Head Officer of what to Officer making the enquiry shall forward to 
consl8t * the Magistrate a report in such form as shall 

be prescribed by the local Government, setting forth the names of 
the parties, the nature of the complaint, and the names of the 
witnesses, without any expression of opinion as to the guilt of the 
accused, and shall also transmit any weapon or article which it may 
be necessary to produce before the Magistrate. The Police Officer 
shall state whether the accused person has been forwarded in cus- 
tody, or has been released on bail or on his own recognizance. If 
the accused person be detained in custody, the Police Officer shall 
state the fact and the cause of his detention. 

64. A person accused of any offence not bailable shall not be 

admitted to bail, if there appear reasonable 
ground for believing that he has been guilty 
of the offence imputed to him. But a person accused of any other 
offence shall be admitted' to bail if sufficient bail be tendered for 
his appearance before the Magistrate having jurisdiction in respect 
of the offence. 

65. The bail to be taken under the last preceding Section shall 
Bail not to be exces- not *>e excessive, and the surety or sureties 

•ive. Terms of Security. k m( j himself or themselves under a 

specific penalty to produce the person accused before the Magis- 
trate on or before a fixed day, to answer the complaint. 

66. Every prosecutor and witness whose attendance before the 
Prosecutors and wit- Magistrate may be deemed necessary by the 



new* to execute reong. p jj Officer making the enquiry, shall exe- 
lti/aiice* to appear before o t. ' 

the Magistrate. cu te a recoguizance for appearance before 
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the Magistrate having jurisdiction in respect of the offence on * 
fixed day, which shall be the day whereon the accused is to appear 
if he shall have been admitted to bail, or the day on which he may 
be expected to arrive at the Court of the Magistrate if he is to be 
forwarded in custody. The Officer in whose presence the recogni- 
zance is executed shall forward it with his report to the Magistrate, 
and shall deliver to the prosecutor and witnesses a duplicate of 
the despatch. The prosecutor or witnesses, unaccompanied by 
any Police Officer, shall be required to deliver in person such du- 
plicate to the Magistrate. 

67. A Police Officer shall not subject any prosecutor or witness 

Witnesses not to bo to restraint or unnecessary inconvenience, 
•objected to restraint. nor require them to give any other security 

for their appearance than their own recognizances; but if any 
„ prosecutor or witness shall refuse to attend or 

Kecusant witnesses r 
ma? be forwarded in to execute the recognizance, directed in the 
custody. j agt p rece( jj n g S ect i 0I1) it shall be competent 

to the Officer in charge of a Police Station to forward such prose- 
cutor or witness under custody to the Magistrate, who may detain 
such prosecutor or witness in custody until he shall execute such 
recognizance, or until the hearing before the Magistrate. 

68. Officers in charge of Police Stations shall report to the 
Police to report all Magistrate of the District the cases of all 

apprehensions. persons apprehended within the limits of 

their respective Stations, whether such persons shall have been 
admitted to bail or otherwise, and no person who has been appre- 
hended shall be discharged except on bail, or on his own recogni- 
zance, or under the special order of a Magistrate. 

69. It shall be the duty of the Officer in charge of a Police 
Head Officer to make Station, on receiving notice or information 

report on unnatural and 

of the unnatural or sudden death of any 
•udden deaths. person, immediately to send intimation to 

the nearest Magistrate, and to proceed to the place where the body 
of such deceased person is, and there, in the presence of two or 
more respectable inhabitants of the neighbourhood, to make en- 
quiry and report the apparent cause of death, describing any mark 
of violence which may be found on the body, and stating in what 
manner or by what weapon or instrument such mark appears to 
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have been inflicted. The report shall be signed by such Police Officer 
and other persons, or by so many of them as shall concur therein, 
and shall be forthwith forwarded to the Magistrate. When there may 
be any doubt regarding the cause of death, such Police Officer shall 
forward the body with a view to its being examined by the Civil 
Surgeon, if the state of the weather and distance will admit of its 
being so forwarded without risk of putrefaction on the road. 

70. The powers to be exercised by an Officer in charge of a 

Police Station under this Act shall be exer- 
By whom the powers , . . - , . « ... 

of the Head Officer may Clsed m the event of his absence or illness 

^cTor'iUnei 0 ^ ^ the PoUce 0fficCr next in rank P re8ent 

at the Police Station, above the rank of a 

Peon or Burkundaz. 

71. The provisions relating to warrants for the arrest of and sum- 
Provisions applicable mon9es to persons accused of offences con- 
to all warrants of arrest tained in this Act shall be applicable to all 
and summonses directed >. 

by a Magistrate to Offl- warrants of arrest and summonses directed 

cers of Police. ^ a Magistrate to Officers of Police. 

72. This Act shall apply only to the Police who shall be en- 

rolled under Act V of 1861 (for the regu- 

Du ration of Act. 

lation of Police ) y and shall continue in force 
until the 1st January 1862. 

73. The following words and expressions in this Act shall have 

the meanings hereby assigned to them, un- 
less there be something in the subject or 

context repugnant to such construction (that is to say 

Words importing the singular number shall include the plural 

number, and words importing the plural 

N umber 

number shall include the singular number. 

Words importing the masculine gender 
shall include females. 
The words " Magistrate of the District" shall mean the Chief 
"Magistrate of the Officer charged with the executive adminis- 
Disirict." tration of a District in criminal matters, by 

whatever designation such Officer is called. 

The word " Magistrate" shall include all 

"Magistrate." • 11 r *u 

persons exercising all or any of the powers 

of a Magistrate. 
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SCHEDULE REFERRED TO IN SECTIONS 28,30,42,44, 

and 49. 

Murder. 

Thuggee 

Dacoity. 

Highway Robbery. 
Culpable Homicide, 
Wounding. 
Burglary. 
Theft. 

Receiving stolen property knowing it to be stolen. 

Unnatural Offences. 

Rape. 

Arson. 

Affray. 

Aggravated Assault. 

Rioting. 

Child-stealing. 

Counterfeiting Coin or Government Stamps. 

Administering Poisonous Drugs. 

Exposure of Infants. 

Escape from lawful custody. 

Attempt to commit any of the foregoing offences. 

Attempt to commit suicide. 



TERRITORIAL,— ROHILCTJND. 

ACT No. XIV. of 1861. 
[Received the assent of the G. G. on the 27th May 1861.] 

Recite* expediency of making certain parts of Rohilcund Xon-Regulation. 
- t . Removes the tracts specified in Schedule, and parts of Juspoor aud Kashee- 
poor to be defined, &c., from the Civil and Criminal Courtsand Offices of Reve- 
nue constituted under Bengal Regulations, &c. and henceforward Acts of 
Legislative Council not to extend to such tracts unless specially named 

2. 3. Vests Civil, Criminal, and Revenue jurisdiction in Officere to be 
appointed by Government for Courts of first instance and appeal, subject to 
Government and its directions, also as to (3) appeals. 
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4, Lieutenant-Governor may, under this Act, direct Court to refer criminal 
sentences for confirmation to Sudder, and no sentence of death shall be execu- 
ted without such confirmation, and Sudder may decide without a Futwa, but 
shall not convict party acquitted, nor enhance sentence. 

6. Empowers Lieutenant-Governor to direct in what jails and to what 
places convicts shall be transported or imprisoned. 

6. Questions of boundary of jurisdiction under this Act to be decided by him. 

7. Act to take effect from date fixed by Lieutenant-Governor. 
Schedule. • 

An Act to remove certain tracts of Country in the Kohilcund 
Division from the jurisdiction of the tribunals established under the 
general Regulations and Acts. 

Whereas it is expedient to remove certain tracts of country in the 

Preamble. Kohilcund Division from the jurisdiction 

exercised by the Civil, Criminal, and Reve- 
nue Courts and Offices of that Division, under the General Regu- • 
lations and Acts of the Government ; It is enacted as follows : — 

I. The tracts of country described in the Schedule to this Act, 
Certain tracts removed and such parts of the Pergunnahs Juspoor 
^ZSJSfi^ * nd Kasheepoor in the District of Mooradabad 
Uinary tribunals. as 8na ll be declared and defined by the 

Lieutenant-Governor of the North Western Provinces, by an order 
to be published in the manner prescribed by Section VII. of this 
Act on or before the date fixed by the said Lieutenant-Governor 
under the said Section VII. for this Act to take effect, are hereby 
removed from the jurisdiction of the Courts of Civil and Criminal 
Judicature, and from the control of the Offices of Revenue consti- 
tuted by the Regulations of the Bengal Code and by the Acts 
passed by the Governor-General of India in Council and the Le- 
gislative Council of India, as well as from the system of procedure 
prescribed for the said Courts and Offices by the Regulations and 
Acts aforesaid; and no Act hereafter passed by the Legislative 
Council of India relative to the constitution or procedure of the 
said Courts and Offices shall be deemed to extend to any part of 
the said tracts, unless the same be specially named therein : pro- 
vided that nothing herein contained shall 

Proviso. „ 

extend to or affect any case now pending in 

any Court or Office. 
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II. The administration of Civil and Criminal justice, and the 
Administration of jus- superintendence of the setdement and reali- 
tice and collection of lie- zstiort of the public Revenue and of all 

venue vested in Officers . 

•ubject to the control of matters relating to rent within the said tracts, 
nor onne'xo^th G Wesu are hereby vested in such Officer or Officers 



ProYiuces. as the Lieutenant-Governor of the North 

Western Provinces may, for the purpose of tribunals of first in- 
stance or of reference and appeal, appoint, and the Officer or Officers 
so appointed shall, in the matter of the administration and 
superintendence aforesaid, be subject to the direction and 
control of the Lieutenant-Governor of the North Western Pro- 
vinces, and be guided by such instructions as the Lieutenant- 
Governor of the North Western Provinces may from time to time 
issue. 

III. It shall be lawful for the Lieutenant-Governor of the 

North Western Provinces to direct that an 
appeal may be heard in any of the matters 

described in the last preceding Section by the Commissioner of the 
Rohilcund Division or the Civil and Sessions J udge of any district 
in the said division, or by the Sudder Dewanny and Nizamut 
Adawlut, or by the Board of Revenue, and to declare in what cases 
the order made by any Officer or Court empowered by the Lieute- 
nant-Governor to dispose of any of the matters aforesaid, shall be 
final. 

IV, It shall be lawful to the Lieutenant-Governor of the North 
Reference to the Sud- Western Provinces to direct any Officer em- 

der Court. powered to administer Criminal jurisdiction 

in or for the tracts aforesaid, to refer the sentence passed by him 
in any class of Criminal trials for the confirmation of the Sudder 
Court ; and no sentence of death passed by any person competent, 
under the direction of the Lieutenant-Governor to pass such sen- 
tence, shall be carried into execution until it be confirmed by the 
Sudder Court. In disposing of any trial referred for disposal under 
this Section, the Sudder Court shall not call for the Futwah of its 
Law Officer, and shall pass such order as it may deem just 
and proper, so as that it shall not convict any person acquitted 
by the referring Officer, or enhance any sentence pronounced 
by 
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V. Any person liable to be imprisoned in any Civil or Crimi- 
Piace of imprison- nal Jail or to be transported beyond sea 

meot or transportation. under any order or sentence passed by any 
Officer or Court empowered as provided in this Act, may be im- 
prisoned in any Civil or Criminal Jail or transported to any place 
which the Lieutenant-Governor of the North Western Provinces 
may direct. , 

VI. When a question shall arise whether any place falls within 
Questions of disputed the tracts described in the Schedule of this 

InTed $ CommJionl; Acfc ' ifc ^ °« competent to the Commis- 
of Kohikund. sioner of Rohilcund to consider and deter- 

mine on which side of the described boundary the place aforesaid 
may lie. and the order made by the Commissioner shall be final. 

VII. This Act shall take effect from such date as shall be fixed 
Commencement of the Lieutenant-Governor of the North 

Act - Western Provinces, and notification there- 

of shall be published in the Office of the Commissioner of 
Revenue and the Courts of the Civil and Sessions Judges and of 
the Magistrates of the Rohilcund Division, and in such other manner 
as the Lieutenant-Governor may direct. 

SCHEDULE. 

- 

*• The tracts referred to in the foregoing Act are as follows : — >. 

The Pergunnah of Bazpoor in the District of Mooradabad. 

The Pergunnahs of Roodurpoor and Guddurpoor in the District 
of Bareilly. 

The Pergunnahs of Kilpooree, Nanuk-Muttha, and Bilheree in 
the District of Pceleebheet. 



POBT DUES. CONCAN. 
_____ 

ACT No. XV. or 1861. 
[Received the assent of the G. G. on the 28tA May 1861.] 

Recites necessity of fixing Port Dues under Act XXII, 1855 for Concan. 
1. Divides Ports of Concan into the Northern, Central, and Southern, a» in 
Schedules A. B. C. 

9—4. Dues not to exceed 2 annas per ton on tonnage exceeding 10 tons, 
except fishing boats ; and (S) half rates for vessels eutcriug Porta from stress 
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of weather, &c, and not discharging, &c, cargo ; and (4) wholly exempts vessels 

re-entering Port of departure under such circumstances. 

5. No vessel to be chargeable oftener than once in 30 days. 

6. 7. The 3 divisions of Ports to be regarded as one port, but receipts of 
each to be paid to separate fund, &c. ; and the funds to be applied under Sec- 
tion 44, Act XXII. 1855. 

8. 9. Act to take effect from 1st July 1861 ; before which date (9) local 
Government is enjoined to publish a scale of rate* 

10. Act to be read as part of Act XXII. 1855. 
Schedules ABC. 

An Act for the levy of Port-dues in the Ports of the Concan. 
Whereas it is necessary to fix the amount of the Port-dues to 

be hereafter levied and taken in accordance 
with the provisions of Act XXII of 1855 
(relating to Ports and Port-dues J in the Ports named in the Sche- 
dules to this Act, being Ports in the Concan Districts of the Pre- 
sidency of Bombay ; It is enacted as follows : — 
I. The Ports in the Concan shall be divided for the purposes 

Division of Ports into of tnis Act int0 tnree g^'P 8 * namely, Nor- 
G rou P 9 ' thern, Central, and Southern. The Nor- 

thern group shall comprise the Ports named in Schedule A ; the 
Central group shall comprise the Ports named in Schedule B ; 
and the Southern group shall comprise the Ports named in Sche- 
dule C. 

11. Port-dues, at a rate not exceeding the rate of two annas for 
_ every ton of burden, shall be chargeable in 

rort-uues on sea-go- * 

ing vessels of ten tons and respect of every sea-going vessel of the bur- 
ttp wards entering Port. . - *, t ^. . . 

den of ten tons and upwards (except Fishing 

Boats) which shall enter any of the said Ports. 
III. When any vessel enters any of the said Ports, being driven 
Rate of Port-doe on in by stress of weather, or in consequence of 
SSf of C °w P elther 5 havin g sustained any damage, or for any 
eatsr Port. other reason, but does not discharge or take 

in any cargo or passenger therein (with the exception of such 
un-shipment and re-shipment as may be necessary for the purpose 
of repair,) the Port-due chargeable in respect of such vessel shall 
be at a rate equal to one-half the rate chargeable in respect of 
other vessels. 
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IV. Provided that, when any vessel having left any of the said 

„ _ , Ports is compelled to re-enter such Port, or 

No Port-due on vessels * # ^ 

compelled l>y stress of to enter any other of the said Ports, named 

weather to put back. . , „ , , . , . . 

in the same Schedule, hy stress of weather, 

or in consequence of having sustained any damage, no Port-due 

shall be chargeable in respect of such vessel. 

^ V. No vessel shall be required to pay at 

No vessel to pay Port- * r J 

due at same Port oftener the same Port any Port-due chargeable 

than once a month. i i • » i « 

under this Act, oftener than once in the 

same calendar month, or oftener than once in thirty days. 

VI. For the purposes of Section XLIV of the said Act XXII 

of 1855, the several Ports comprised in each 

Ports con*p**isQ4i in 
Schedules A, B, and c, of the Schedules A, B, and C, to this Act, 

^tt^^L Adl be regarded respectively as one Port, 

sums received at such m & fa gum8 received on account of Port- 
Ports on account of Port- # 

dues to form separate dues at the several Ports named in each of 
Fun * the said Schedules shall form separate Funds, 

which shall be termed respectively the Northern Concan Ports 
Fund, the Central Concan Ports Fund, and the Southern Concan 
Ports Fund. 

VII. All sums received on account of Port-dues at any of the 
Application of Port- Ports comprised in each of the groups specifi- 
ed above, shall be available for the payment 

of all such expenses as are described in Section XLIV of the 
said Act XXII of 1855, incurred on account of any of the Ports in 
the same group. 

n „ nMm „„» „, VIII. This Act shall commence and have 

Act. effect from and after the first day of July 186 1 . 

IX. The local Government shall, on or before the said 1st day 

Kates of Port-dues to OI " July 1861, pursuant to Section XLII of 
be published. fa 8aid Act XXII of 1855, declare, by- 

Notification to be published in the Bombay Government Gazette, 
the rate at which Port-dues shall be levied in the said Port subject 
to the provisions of and within the limits prescribed by this Act ; 

No other Port-due to an( ^ f rom an< ^ &fter the said date, no Port-due 
be levied. shall be levied at any of the said Ports, except 

under the authority of the said Act XXII of 1855 and of 
this Act. 
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Act to be rend as part 

X. This Act shall be read with and taken 
Act XXII of 1855. ag a part of Aot XXII of 1855< 

SCHEDULE A. 
Northern Grocp. 

1. Calaee. 

2. Murrolee. 

3. Oomergaum. 

4. Danoo River. 

5. Tarapoor. 

6. Satpattee. 

7. Mahim. 

8. Kelvey. 

9. Dantewra River. 
10. Bassein River. 



SCHEDULE B. 
Central Group. 

1. Ootun. 

2. Munnoree. 

3. Versoah. 

4. Bandorah. 

5. Tanna River. 

6. Caranja River. 

7. Panwell River. 

8. Thull. 

9. Alibag. 

10. Mandvay. 

11. Revdunda. 

12. Thull Kharee. 

13. Bankote River. 



SCHEDULE C. 
Southern Group. 

1 . Kelsee. 

2. Hurnee. 

L 
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3. Anjunwell River. 

4. Bona. 

5. Jyghur River. 

6. Rutnagherry. 

7. Poorunghur. 

8. Eshwuntghur River. 

9. Viziadroog River. 

10. Dcwghur. 

1 1 . Achray. 

12. Malwan. 

1 3. Newtee. 

14. Vingorla. 

15. Rairee. 



STAGE CARRIAGES. 

ACT No. XVI. or 1861. 
[Received the assent of the G. G. on the 7th July 1861.] 

Recites expediency of regulating and licensing Carriages. 

1 , 2. Defines Stage Carriages to be, every Carriage drawn by one or more 
horses ordinarily used for carriage - for hire of passengers, unless used for journies 
of less than 20 miles ; and (2) no Stage Carriage to be used unless licensed by 
Magistrate, &c. 

3, 5, 6. Magistrate, &c, may refuse license for Carriage if he deems it unfit, 
&c. ; and license shall set forth specified particulars and weight of luggage to 
be carried ; which (5) shall be painted on the Carriage ; or (6) penalty of 
1 00 Rupees to be incurred. 

4. License fee to be 5 Rupees, and license be in force one year. 
6", 6. Anti. 

7, 8. Penalty for letting unlicensed Carriage not to exceed 100 Rupees, and 
on second conviction 500 Rupees ; for (8) infraction of conditions same 
penalty ; and proprietor to be held constructively responsible as knowing of the 
offence. 

9. Penalty for cruelty, over-driving, torturing, &c., horses, &c, or driving 
any horse unfit from age, &c, not to exceed 100 Rupees. 

10, 11. Magistrate, Ac., within whose local limits grounds occur may cancel 
license; and (II) Police Officer may seize carriage with the horse, within 2 
miles of Magistrate's residence, for not having particulars painted, &c, and take 
same to the Magistrate, who may fine and detain, and realize by sale, &c. 
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12. Penalty on driver endangering passenger through intoxication, &c, or 
other misconduct, not to exceed 100 Rupees. 

13. Persons becoming owners of any Carriage in respect of which penalty 
has been incurred, to be liable for penalty except under Section 8, if the driver 
or owner primarily responsible be not known or not found ; unless he can 
establish as an excuse that the proprietor did not know of, or did not profit 
by, the offence, and that he has endeavoured to find out the owner or driver 



14 — 18. Magistrate may send summons by registered post to proprietor or 
his nearest agent ; and (15) case to be adjudged by Magistrate or Chief Com- 
miasioner of Police in Presidency Town, whose decision shall be final ; and 
(16) all penalties may be recovered by distress and sale ; and (17) if not forth- 
with paid offender may be imprisoned unless he give bail until return of distress 
warrant; and (18) if the penalty is not levied under distress warrant, the 
offender may be imprisoned, unless a British subject, for a term graduated to 
amount of penalty. 

19. European British subject to be liable to same execution 
of Civil Courts. 

20. Before Magistrate, offence needs not be proved to have been 
within his jurisdiction. 

21. Interprets the words "Magistrate," "British India," "Horse," words 
"Number" and "Gender." 

22. Act to commence from 1st September 1861, except in Madras and 
Straits Settlements, and then from date fixed by local Government. 

An Act for licensing and regulating Stage Carriages. 

Whereas it is expedient to license and to 
Preamble. regulate Stage Carriages in British India ; 

It is enacted as follows :— 

I. Every carriage drawn by one or more horses which shall 
Definition of Stsge ordinarily be used for the purpose of convey- 

Carriage. j D g passengers for hire to or from any place 

in British India, shall, without regard to the form or construction 
of such carriage, be deemed to be a Stage Carriage within the 
meaning of this Act. Provided that this Act shall not apply to 
carriages not ordinarily used for joumies of a greater distance than 
twenty miles. 

II. No carriage shall be used as a Stage Carriage unless 

licensed by a Magistrate or by the Chief 
Grant of licenses. Commissioner of Police of a Presidency 

Town. 
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III. The Magistrate or Chief Commissioner of Police to whom 

Bef al f li ^ 6 a PP^ cat * on ^ or ft K cense °f a Stage Car- 

riage is made may refuse to license the same, 

if he shall be of opinion that such Stage Carriage is unserviceable 
or is unsafe or unfit for public accommodation or use. If a Magis- 
trate or Chief Commissioner of Police as 

Particulars of license. . . . . , 

aforesaid shall grant a license, the license 

shall set forth the number thereof, the name and residence of 
the proprietor of the Stage Carriage, the place at which his head 
office is held, the largest number of passengers and the greatest 
weight of luggage to be carried in or on such carriage, the num- 
ber of horses by which such carriage is to be drawn, and the name 
of the place at which such carriage is licensed. 

IV. For every such license there shall be paid by the proprie- 
Cbarge for and dura- tor of tte Stage Carriage the sum of five 



tion of 



ge lor ai 
license. 



Rupees, and such license shall be in force 



for one year from the date thereof. When a licensed Stage Car- 
riage is transferred to a new proprietor within the year, the name 
of such new proprietor shall, on application to that effect, be sub- 
stituted in the license for the name of the former proprietor with- 
out any further payment for that year, and every person who ap- 
pears by the license to be the proprietor, shall be deemed to be 
such proprietor for all the purposes of this Act. 

V. On any Stage Carriage being licensed, the proprietor there- 
Number of license, of shall cause the number of the license and 

p P a a rt nt of d ca°r- other particulars of the lieense to be 

riage- distinctly painted in the English language 

and character upon a conspicuous part of such Stage Carriage. 

VI. The proprietor of any licensed Stage Carriage who shall 
Penalty for letting let such Stage Carriage for hire without the 

M.?t^ P «te^ particulars specified in Section III being 
painted on it. painted on such carriage in the manner di- 

rected in the last preceding Section, sliall be liable to a fine not 
exceeding one hundred Rupees. 

VII. Whoever lets for hire any Stage Carriage without the 

Penalty for letting for 8ame being licensed as provided by this Act, 
hire nnliconsed carriage. shall be liftble Qn & firgt conviction to ft fine 
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not exceeding one hundred Rupees, and on any subsequent con- 
viction to a fine which may extend to five hundred Rupees. 

VIII. Any proprietor, or agent of a proprietor, or any driver 

. m of a licensed Stage Carriage, who knowingly 

Penalty for carnage . , . , . _ _ 

drawn by leas number of permits such carnage to be drawn by a less 

"eate? nilmb^of^ai num ber of horses, or who knowingly per- 

seti^. rs, &c, than b pro- rjiits a larger number of passengers, or a 
vided by the license. ° r o » 

greater weight of luggage to be carried by 

such Stage Carriage than shall be provided by the license, shall 
be liable on a first conviction to a fine not exceeding one hundred 
Rupees, and on any subsequent conviction to a fine which may 
extend to five hundred Rupees. In every case where such 
Stage Carriage shall be proved to have been drawn by a less num- 
ber of horses, or to have carried a larger number of passengers or a 
greater weight of luggage than shall be provided by the license, 
the proprietor of such carriage shall be held to have knowingly 
permitted such offence, unless he shall prove that the offence was 
not committed with his connivance, and that he had taken every 
reasonable precaution and had made reasonable provision to pre- 
vent the commission of the offence. 

IX. Any person who shall cruelly beat, ill-treat, over-drive, 

Penalty for ill-treat- a DU8e > torture, or cause or procure to be 
iag animals. cruelly beaten, ill-treated, over-driven, abus- 

ed, or tortured, any horse employed in drawing or harnessed to 
any Stage Carriage, or who shall harness to or drive in any Stage 
Carriage any horse which from sickness, age, wounds, or other 
cause is unfit to be driven in such Stage Carriage, shall for 
every such offence be liable to a fine not exceeding one hundred 
Rupees. 

X. Any Magistrate or Chief Commissioner of Police within 

the local limits of whose jurisdiction any 
Stage Carriage shall ply, or who has granted 

the license of any Stage Carriage, may cancel the license of such 
Stage Carriage if it shall appear to him that such Stage Carriage 
or any horse or any harness used with such Carriage is unservice- 
able or unsafe or otherwise unfit for public 
or use. 
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XI. In any Station or place in which a Magistrate shall reside 

Penalty for not con Police Officer may, in any place 

forming to provisions of within two miles of the Office of such Ma- 
gistrate, seize any Stage Carriage with the 
horse harnessed thereto, if the full particulars of the license of 
such Stage Carriage be not distinctly painted on such Stage Car- 
riage in the manner provided in Section V of this Act. Such 
Carriage with the horse harnessed thereto shall be taken without 
delay by such Police Officer before such Magistrate who shall 
forthwith proceed to hear and determine the complaint of such 
Police Officer; and if thereupon any fine is imposed by such 
Magistrate and such fine is paid, such Stage Carriage and horse 
shall be immediately released ; and if such fine be not paid, such 
Stage Carriage and horse may be detained for twenty days as se- 
curity for the payment thereof ; and if the fine be not sooner paid, 
they may be sold and the proceeds applied (so far as they extend) 
to the payment of the said fine, and all costs and charges incurred 
on account of the detention and sale ; and the surplus (if any), 
when claimed, shall be paid to the proprietor of such carriage and 
horse ; and such surplus be not claimed within a further period of 
two months from such sale, the same shall be forfeited to the State. 
If the proceeds of such sale do not fully pay the fine and costs 
and charges aforesaid, the balance may be recovered as hereinafter 
provided. 

XII. If any driver of any Stage Carriage, or any other person 
Penalty for mi scon- having the care thereof, shall, through intoxi- 

dnct on part of drivers. cat i 0 n, neglect, or by wanton or furious 
driving, or by any other misconduct, endanger the safety of any 
passenger or other person, or shall injure or endanger the property 
of the proprietor of such Stage Carriage or of any other person, 
every such person so offending shall be liable to a fine not exceed- 
ing one hundred Rupees. 

XIII. Whenever the driver of any Stage Carriage or the owner 

Penalty in certain °^ an ^ ^ orse employed in drawing any Stage 
cases recoverable from Carriage shall have committed any offence 
proprietor. against this Act for the commission whereof 

any penalty is by this Act imposed, other than an offence specified 
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in Section VIII, and such driver or owner shall not be known, or 
being known cannot bo found, or if the penalty cannot be recover- 
ed from such driver or owner, the proprietor of such Carriage shall 
be liable to every such penalty as if he had been the driver of such 
Carriage or owner of such horse at the time when such offence 
was committed. Provided that if any such proprietor shall make 

out, to the satisfaction of the Magistrate 
before whom any complaint or information 
shall be heard, by sufficient evidence, that the offence was com- 
mitted by such driver or owner without the privity or knowledge 
of such proprietor, and that no profit, advantage, or benefit, either 
directly or indirectly, has accrued or can accrue to such proprietor 
therefrom, and that he has used his endeavour to find out such 
driver or owner, and has done all that was in his power to recover 
the amount of the penalty from him, the Magistrate may discharge 
the proprietor from such penalty, and shall levy the same upon 
such driver or owner when found. 

XIV. Whenever any charge is made before any Magistrate 

of any offence under this Act on which it is 

Issue of summons. 

necessary to issue a summons to the pro- 
prietor of a Stage Carriage, the Magistrate shall issue such sum- . 
mons directed to such proprietor or his nearest agent, and may 
transmit such summons by letter post which shall be deemed to be 
good service thereof. The letter shall be registered at the Post 
Office, and the cost of the registration shall be borne by the Go- 
vernment in the first instance, but may be charged as costs in the 
case. The summons shall allow a reasonable time, in reference to 
the distance to which the summons is sent, for the appearance of 
such proprietor or his agent as aforesaid. 

XV. All penalties incurred under this Act shall be adjudged 
Adjudication of pe- by a Magistrate or Chief Commissioner of 

n* 1 * 4 **- Police as aforesaid, and all orders made 

under this Act by such Magistrate or Chief Commissioner of Police 
shall be final 

XVI. All penalties imposed under this Act, or any balance of 
Recovery of penalties, **y fine, costs, or charges as mentioned in 

Section XI of this Act, may in case of non- 
payment or non-recovery thereof, be levied by distress and sale of 
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the moveable property of the offender by warrant under the hand 
of the Magistrate who imposed the same. 

XVII. In case any such penalties shall not be forthwith paid, 
Offender may bo ap- such Magistrate may order the offender to be 

{^"iS apprehended and detained in safe custody 
of warrant o£ distress. unt il the return can be conveniently made to 
such warrant of distress, unless the offender shall give security to 
the satisfaction of such Magistrate for his appearance at such place 
and time as shall be appointed for the return of the warrant of 
distress. 

XVIII. If upon the return of such warrant it shall appear that 
_ r . no sufficient distress can be had whereon to 

Imprisonment of of- 
fender if distress not levy such penalty, and the same shall not 

be forthwith paid, or in case it shall appear 
to the satisfaction of such Magistrate by the confession of the of- 
fender or otherwise, that he has not sufficient goods and chattels 
whereupon such penalty could be levied if warrant of distress 
were issued, such Magistrate may, by warrant under his hand, com- 
mit the offender, provided he is not a European British subject, 
to prison, there to be imprisoned according to the discretion of 
such Officer, for any term not exceeding two calendar months when 
the amount of penalty shall not exceed fifty Rupees, and for any 
term not exceeding four calendar months when the amount shall 
not exceed one hundred Rupees, and for any term not exceeding 
six calendar months in any other case, the commitment to be 
determinable in each of the cases aforesaid on payment of the 
amount. 

XIX. If the offender shall be a European British subject, the 

_ , . Magistrate shall record the facts and transmit 

Recovery of penalty ° 

and costs from European such record to the District Court of the Dis- 

British subjects. ^ ^ offender ^ convictedj ^ 

the amount of penalty and the costs (if any) shall be levied in the 
manner provided for the execution of decrees of the Civil Court. 

XX. On complaint made before any Magistrate of any offence 

committed under this Act, it shall not be 

J u ns cii c \ 1 o ti 

necessary to prove that the offence was 
committed within the local limits of such Magistrate or other 
Officer. 
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Interpretation. XXI. The term "Magistrate" in this 

"Magistrate." ^ ct mc i u d e a ll Magistrates and other 

persons exercising the powers of a Magistrate. 

The term 44 British India" in this Act shall denote the Territories 

that are or shall be vested in Her Majesty 
by the Statute 21 and 22 Vic. c 106, enti- 
tled 44 An Act for the better Government of India." 

The term 44 horse" shall include ponies 

** Horse. 

and mules. 

Words importing the singular number shall include the plural 

number, and words importing the plural 
number shall include the singular num- 
ber. 

Words importing the masculine gender 
shall include the feminine. 
XXII. Except in the Presidency of Fort St. George and the 
Commencement of Settlement of Prince of Wales' Island, Singa- 
Act - pore, and Malacca, this Act shall have effect 

on and after the 1st day of September 1861. In the said Pre- 
sidency and Settlement respectively the Act shall have effect from 
the day when it shall be extended thereto by the local Government 
by an order published in the Government Gazette, 



CUSTOMS DXTTIBS-N. W. PROVINCES. 

ACT No. XVII. of 1861. 

[Received th* assent of tlie G. G. on the 7 th July 1861.] 
Recites expediency of amending the Frontier Export Duties on Sugar and 
Saccharine Produce. 

!. 2. From 9th March 1861 on export from North -Western Provinces, of 
Misree, Kund, Cheenee, and all clayed and refined Sugar, 1 Rupee per 
maund; on Goor, Rab, Sheerah, and all unclayed and unrefined, 6 as. per 
roannd : to be collected and paid (2), as if imposed by Act XIV., 1843. 

3. Indemnifies Customs Officers for all collections in anticipation of this Act, 
after 9th March 1861. 
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An Act to amend Act XIV of 1843 (for regulating the Customs 
Duties in the North-Western Provinces). 

Whereas it is expedient to amend the law relating to Customs 

Duties, so far as relates to the Export Duty 
on Sugar or other saccharine produce in the 
North-Western Provinces ; It is enacted as follows : — 

I. From and after the ninth day of March 1861, in lieu of the 
Bate of Duty to be Duty on Sugar and other saccharine produce, 
t^B^SSTt* from * e North-Western Provinces, 

March 1861. authorized to be charged under Act XIV of 

1843 (for regulating the Customs Duties in the North- Western 
Provinces), there shall be collected and paid the following Duty, 
that is to say — 

On the export of Misree, Kund, Cheenec, and all clayed and 
refined Sugar, one Rupee per Maund. 

On the export of Goor, R&b, Sheerah, and all unclayed and 
unrefined saccharine produce, six Annas per Maund. 

New Duty to be col- IL ^ 8aid DeW Dut ^ 8haU coUected 
lected under Act XIV of and paid under the provisions of the said 

Act XIV of 1843, in the same manner as if 

the said new Duty had been imposed thereby. 

III. Every Collector of Customs or other Officer is hereby 

Indemnity to Collect- indemnified for any thing done on or after 
ore, &c. ^ 8aid nmth day of March 1861j - m co U ectr 

ing or enforcing the amount or rate of Duty imposed by this Act, 
and no action or other proceeding shall be maintained against any 
Collector or other Officer in respect of any thing so done. 



LICENSE DUTY ON ARTS, TRADES, AND DEALINGS. 



ACT No. XVIII. op 1861. 
[Received the assent of the G. Q. on the 16*A July 1861.] 
Recites expediency of imposing Duty on Arte, Trades, and Dealings. 

1. Repeals Madras Regulation I. 1816, Section 5, and partially Clause I. 
of Section 6 of same Regulation, and Regulation V., 1882. 

2. Imposes duties in Schedule A. on all persons exercising any art, trade, 
or dealing, for gain or profit. 
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any 

4. Collector to make out annual list of persona liable to be published in 



5. Duty to be collected by Collector of land revenue or his aj 

6. Persons refusing to pay, to be liable to penalty not 
the duty. 

7. Peraons assessed under Income Tax Act not liable to these dutiea. 

8. 9. Persons collecting duty to keep an account, and make return to the 
Collector : and (9) may be allowed 3 per cent, for collecting. 

10, 11. All the proYisions of Part 19 of Income Tax Act to apply to these 
dutiea ; and (11) all offences may be prosecuted as under Income Tax Act. 

12. Cultivators of land, as such, not liable under this Act. 

13. This Act not to affect other Acta relating to licenses. 

14. 15. Empowers Governor -General in Council to make rules for adminis- 
tration of Act, and (15) to postpone time for Act coming into operation any- 
where. 

16. Interprets the word " India." 

17. Limits Act, except Section 1, to 31st July 1866, and except aa to 
assessments which ought to be made before that day. 

Schedule A, Duties, 8 Rupees, 2 Rupees, and 1 Rupee. 

An Act for imposing a Duty on Arts, Trades, and Dealings. 

Whereas it is expedient to impose a Duty 
Preamble. on Arts, Trades, and Dealings ; It is enacted 

as follows: — 

I. Section V Regulation I. 1816 of the Madras Code (for 

declaring the contributions hitherto paid in 
BegulaUoua repealed. ^ q/ ^ q/ ^ 

Cavelly Police appropriable to the support of the new Police estab- 
HsJied or to be established in that Province, for regulating the collec- 
tion and assessmefit of those contributions, and for extending and 
modifying the house tax hitherto collected for Police purposes in the 
Province aforesaid), and so much of Clause 1 of Section VI of 
the said Regulation as requires the Collector of Land Revenue to 
levy and receive the house tax, Regulation IV. 1818 of the same 
Code (prescribing Rules for the assessment and collection of the 
Veesabuddy or Tax upon the profits of trade in the Provinces 
known by the appellation of the Ceded Districts or the Zillalis of 
Bellary and Cuddapah), and Regulation V. 1832 of the same Code 
(declaratory of the liability of persons exercising certain arts, trades, 
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and professions to the Mohturfa Tax), shall be repealed from the 
time at which this Act shall come into operation, except as to any 
tax which may then remain due and payable under the said Re- 
gulations. 

II. From and after the 1st day of August 1861, every person 
License to carry on or partnership in India who shall exercise 

art, trade, or dealing. any lawful art> tnd ^ QI dealing, for gain or 

profit, shall be required to pay the Duty specified in Schedule A 
of this Act. 

III. The Collector or other person specially authorized by the 

_ . . . local Government in that behalf shall, sub- 

Collector to determine 

the clan under which a jeit to the provisions of the Schedule of 
pewon sball be assessed. ^ g determine under what class every 

person by whom any Duty is payable under this' Act shall be 
Power of Collector to assessed, and shall have authority to exempt 
exempt. f rom payment of any Duty hereby imposed 

any person of whose inability to pay the same he may be satisfied, 
and the person so exempted shall not be liable to pay any Duty. 
Such person shall receive a certificate of such exemption. 

IV. On or before the 1st day of August in every year, the Col- 
List to be prepared lector, or other person as aforesaid, shall 

and published. make out a ^ of ^ persons liable to pay 

Duty under this Act, which list shall state the art, trade, or dealing 
of each of the persons therein named, the class under which he 
shall be assessed, and the duty payable by him, and extracts there- 
from shall be published in each Thannah or other convenient 
Division, with the names of such persons as shall reside therein, 
and such list shall be filed in the Office of such Collector or other 
person as aforesaid. 

V. The duty payable under this Act shall be collected by the 
Duty how to be col- Collector of Land Revenue, or by such other 

,ected - person, not being an Officer of Police, as he 

shall appoint, subject t» such general rules as shall be laid down 
by the local Government for his guidance in that respect 

VI. Every person who shall refuse to pxy on demand made 
Penalty for non.pay- upon him or left at his usual place of business 

ment » or residence any Duty which shall then be 

payable under this Act, shall be liable to pay a penalty not ex- 
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ceeding three times the amount of the Duty payable, which shall be 
recoverable in the same manner as arrears of Duty under Act 
XXXII of 1860 (for imposing Duties on Profits arising from Pro- 
perty, Professions, Trades, and Offices.) 

Exemption of persona VII. No person assessed for the payment 
assessed for Income Tax. Q f any j) utv un< J er tne 8a jd Act XXXII of 

18G0 shall be liable to pay any Duty under this Act. 

VIII. Every person who shall collect any Duty under this 
Acconnt to be keptby Act shall make out an account, specifying 

Collecting Officer. ^ amountg rece ived by him, the names 

of the persons from whom the same shall be received, and the art, 
trade, or dealing exercised by such persons, and shall annually or 
at such other times as shall be ordered by the Collector, or by the 
local Government, make a return thereof to the Collector. 

IX. The Government may authorize the Collector to allow 
Allowance to Collect- *> anv person employed in collecting the 

mg Officer. Duty under this Act and for keeping the 

account mentioned in the foregoing Section, such commission, not 
exceeding three per cent, on the amount collected, as the Col- 
lector may think fit. 

Part XIX of Act X AU P™™ ions contained in Part 
XXXII of 1860 extend- XIX of the said Act XXXII of 1860, so 

far as they are applicable, shall have the 

same effect aa if the same had been repealed and enacted in 

this Act. 

XI. All offences under this Act made punishable by any 
. , _ penalty may be prosecuted in the same man- 

Adjudication of imen- * *» ' , 

and recovery of pe- ner as offences punishable by fines may be 



prosecuted under the said Act XXXII of 
1860. 

XII. Nothing in this Act shall be deemed to apply to any 
Act not to apply to cultivator of land, as such, in respect of the 
cnluyators of land. cultivation or sale of the produce cultivated 
by him, and not keeping any shop or store for the sale of such 
produce. 

SaTing of other Lawa XIII. Nothing in this Act shall be con- 
xelating to licenses. 8trued to aUer Qr the prov i 8 j ons 0 f ^ 

Law or Regulation relating to licenses. 
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XIV. It shall be lawful for the Governor-General of India in 

n , . Council from time to time to make rules 

Governor-General in 

ConncU empowered to for the guidance of Officers in matters con- 
nected with the enforcement of this Act, 
provided such rules are not inconsistent with any of the provisions 
herein contained. 

Governor-General in XV. It shall be lawful for the Gover- 
SL ?pE d of nor-General of India in Council to postpone, 
Act in unj part of India. f or eucn period as he shall deem neces- 
sary, the time for this Act to come into operation in any part of 
India. 

XVI. The word " India" in this Act shall mean the terri- 

tories which are or may become vested 

Interpretation. 0 

in Her Majesty by the Statute 21 and 
22 Vic c. 106, entitled " An Act for the better Government 
of India." 

XVII. No part of this Act, except Section I, shall continue in 

force beyond the 31st of July 1866. Pro- 
Limitation of Act. . 

vided that this Act and the said Duty shall 

not then cease with respect to any assessment which ought to 

have been made before the said last-mentioned day, but which 

shall not then have been made and completed ; nor with respect to 

the said Duty which shall have been assessed and shall then remain 

unpaid ; nor with respect to any penalty before then incurred ; nor 

with respect to any offence of which any person shall have been 

guilty before that day; nor shall the said Duty cease in any case 

when the assessments for the preceding year shall not have been 

completed before the said 31st day of July 1866. And all the 

powers and provisions of this Act shall continue in force for 

making and completing all such assessments as aforesaid, and for 

levying and recovering the Duty so assessed or to be assessed, and 

all arrears of such Duty, and for the suing for, adjudging, and 

recovering any penalty which shall have been or may be incurred, 

and for the punishment of any offence of which any person shall 

have been guilty before that day. 

SCHEDULE A. 

Every person who shall exercise any art, trade, or dealing for 

gain or profit for any period between the 1st August in one year 
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and the 1st August in the succeeding year, shall pay for such 



If belonging to Class I 3 Rs. 

« u >» H 2 „ 

» » »» HI I Re- 



PAPER CURRENCY. 

ACT No. XIX. of 1861. 

[Received the assent of the O. G. on the XBth July 1861.] 

Recites expediency of providing for an issue of Government Paper Currency, 
and recites notice given to the Banks of Bengal, Bombay, and Madras under 
their Acts. 

1. Repeals from 1st March 1862, Section 31 of Act VI, 1839 ; Section 31 
of Act III, 1840 ; and Section 83 of Act IX, 1843, bo far as respects the issue 
of Bank Notes payable on demand. 

2. Prohibits the issue by any body of Bills or Notes payable to bearer on 
demand, or borrowing on such Bills, &c. ; but cheques by customer on Banker, 
&c, not within the prohibition. 

3. 4. Directs the establishment of a Department, to be caned the Depart- 
ment of Issue, for the issue of Government Promissory Notes, payable to bearer 
on demand, for sums not less than 10 Rupees ; for which (4) some person (who 
may be the Master of the Mint) may be appointed to be Head Commissioner at 
Calcutta, and the like at Madras and Bombay ; and the Governor-General in 
Council may make Rules for coming to arrangements with Banks for the issue 
of the said Notes, &c. 

6. 6. Governor-General in Council may establish "Circles of Issue," (3) 
to include Calcut ta, Madras, and Bombay, respectively, as places for the issue of 
the Notes, and may alter same ; for each of which (6), except in the Presidency 
Circle, a Deputy Commissioner of Issue shall be appointed, and Agencies may be 
established. 

7. Commissioners at Madras and Bombay, and Deputy Commissioners and 
Agents in Bengal, to be subordinate to Head Commissioner ; and in Madras 
and Bombay Deputy Commissioners and Agents to be subordinate to Com- 

ITlLBftio Q6rS 

8. The Head Commissioner of Issue shall provide the Notes for currency, and 
supply the Commissioners at Madras and Bombay ; such Notes to bear on them 
the name of the place whence issued, and be payable only there and at the Presi- 
nency lown. 

0. Directs Notes to be issued in exchange for (1) current silver coin, or (2) 
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standard silver bullion at rate of 979 Rupees per 1,000 tolahs of silver, fit for 
coinage, of which an assay may be required at expense pf person tendering ; but 
issue for bullion may be refused at places where there is no Mint ; or (3) in 
exchange for other Government Notes : and the Governor-General in Council 
may by order direct that, to a specified extent not exceeding ±th of Note*, the 
issue may be in exchange for gold coin or gold bullion, at rates of value to be 
fixed by the order. 

10. The bullion and coin received in exchange for Notes shall be retained, 
except so much, not exceeding 4 crores, as the Secretary of State for India shall 
fix, to be invested in Government Securities, and the whole issue shall be deemed 
to be on the security of the said Securities, the metallic reserve, &c, and of the 
general credit of Government. 

11. Directs in whoso name the Government Securities purchased under the 
Act shall stand. 

12. 13. Head Commissioner to frame Rules for keeping the Accounts of the 
Department, and for auditing, &c. ; abstracts of which accounts (13) showing 
the amount of Notes in circulation, &c, shall be published monthly, &c. 

14. Authorizes the Head Commissioner at Calcutta and Commissioners at 
Madras and Bombay to sell and transfer Securities under orders of the Gover- 
nor-General in Council. 

15. The interest accruing under the Securities to be carried to an account 
entitled 44 Profits of Note circulation," &c. 

16. Within the u Circles of Issue," the Notes of each Circle to be a legal 
tender in their own Circle, except in payment made by Government. 

17. The name authorized to be signed to Notes may be printed, &c. 

18. Notes issued under the Act to be deemed the Notes of the Government 
of India. 

1 9. Imposes a penalty on persons issuing Bill, Note, &c, payable to bearer on 
demand, and on borrowing on such Note, to the amount of the Note, recoverable 
on the prosecution of Head Commissioner, &c., and penalty if not paid may be 
levied by distress and sale, &c. 

20. Interprets the words 44 British India." 

An Act to provide for a Government Paper Currency. 
Whereas it is expedient to provide for the issue by the Govern- 
ment of India of Promissory Notes payable 
to bearer on demand, and to regulate the 
mode of issuing and securing payment of the same ; and whereas 
due notice has been given by the Governor-General of India in 
Council to the Banks of Bengal, Bombay, and Madras respectively, 
as required by Acts VI of 1839, III of 1840, and IX of 1843, that 
the said Banks are to be modified by the power of the said Banks 
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to issue Promissory Notes payable on demand ceasing from and 
after the day hereinafter provided ; It is enacted as follows : — 

I. Section XXXI of the said Act VI of 1839, Section XXXI 

of the said Act III of 1840, and Section 
Laws repealed. XXXIII of the said Act IX of 1843, so 

far as the said Sections authorize the Banks of Bengal, Bombay, 
and Madras respectively to issue Promissory Notes payable on 
demand, are repealed from and after the 6rst day of March 1862. 

II. After the passing of this Act, no Body Corporate, person 
No Body Corporate or persons whatsoever, in British India, 

&r P< p r ^ble tobtarCTOo (except the Banks of Bengal, Madras, and 
demand. Bombay, up to the said 1st day of March 

1862, and except as hereinafter provided,) shall draw, accept, 
make, or issue any Bill of Exchange or Promissory Note, or en- 
gagement for the payment of money payable to bearer on demand, 
or borrour, owe, or take up any sum or sums of money on the Bills or 
Notes payable to bearer on demand of any such Body Corporate or 
Exception in favor of of anv 8ucn person or persons. Provided 
Cheques, that Cheques or Drafts payable to bearer 

on demand or otherwise may be drawn on Bankers, Shroffs, or 
Agents by the customers or constituents of such Bankers, Shroffs, 
or Agents, in respect of deposits of money in the hands of such 
Bankers, Shroffs, or Agents, and held by them at the credit and 
disposal of the persons drawing such Cheques or Drafts. 

ILL There shall be established by the Governor-General of 
Department of Issue India in Council a Department of the Public 
to be established. Service, to be called the Department of 

Issue, either in connection with the Mints or otherwise, and from 
and after the passing of this Act there may be issued from the 
said Department, as hereinafter provided, Promissory Notes of the 
Government of India payable to bearer on demand, for such sums, 
not being less than ten Rupees, as the Governor-General of India 
in Council shall from time to time direct. 

IV. The Governor-General in Council, after the passing of this 
„ , _ . . Act, shall appoint some person, who may 

Head Commissioner * * 4 ■* 

and Commissioners to be be the Master of the Mint at Calcutta, to 

appointed. ^ ^ Commisfli<mer of the 

Department of Issue, and two other persons, who may be the 
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Muster of the Mint at Madras and the Master of the Mint at 
Bombay, who shall be called respectively the Commissioners of 
the Department of Issue at Madras and Bombay, and it shall be 
lawful for the Governor-General of India in Council from time 
to time, by Rules to be published in the Gazettes of Calcutta, 
Madras, and Bombay, to make such arrangements through any 
Officers of Government or with any persons, Banks, or Bodies 
Corporate, either at Calcutta, Madras, and Bombay, or elsewhere, 
as may be required to regulate and facilitate the issue and pay- 
ment, under the provisions of this Act, of Promissory Notes of 
the Government of India, of such denominations as shall be 
prescribed under the last foregoing Section, not being for any less 
sum than ten Rupees. 

V. It shall be lawful for the Governor-General of India in 

. „ Council from time to time, by order to be 

Power to Governor- J 

General in Council toes- published in the Gazettes of Calcutta, 

Madras, and Bombay, to establish in British 
India, Districts, to be called " Circles of Issue," three of which 
Circles shall include the Towns of Calcutta, Madras, and Bombay, 
respectively, and in each Circle to appoint some one city or town 
to be the place of Issue of Notes, as hereinafter provided. It 
shall be lawful for the Governor-General of India in Council, by an 
order to be published as aforesaid, from time to time to alter or 
extend the limits of the said Circles or any of them. Promissory 
Notes of the Government of India may be issued in the several 
Circles of Issue as hereinafter provided. 

VI. For each Circle of Issue other than those which include 

Deputy Commission- Towns of Calcutta, Madras, and Bom- 

era to be appointed. fa ere ^ appointed by the Gover- 

nor-General in Council an Officer of the Government or other 
person to be called the Deputy Commissioner of Issue. In any 
Circle of Issue there may be also established an Agency or Agencies 
of Issue in connection with a Bank or otherwise. 

VII. For the purposes of this Act, the Commissioners at 
_ . . . Madras and Bombay shall be subordinate to 

Commissioners to be J 

subordinate to Head the Head Commissioner ; the Deputy Com-. 

Commissioner, Deputy . . . . • *v r» -j e 

Commissioners to Com- missioners and Agents in the Presidency of 

Fort William in Bengal shall be subordinate 
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to the Head Commissioner ; and the Deputy Commissioners and 
Agents in the Presidencies of Fort Saint George and Bombay 
shall be subordinate to the Commissioners of Madras and Bombay 
respectively. 

VIII. The Head Commissioner of Issue for the time being 

Notes to be prepared shft11 P roviJe » on P*pe* to be specially 

by Head Commissioner manufactured for the purpose, Promissory 
and distributed by him. r r » J 

.Notes of the Government of India payable 
to bearer on demand, of the denominations which shall be from 
time to time prescribed under Section III of this Act, and shall 
supply or cause to be supplied to the Commissioners at Madras and 
Bombay, and to the several Deputy Commissioners and Agents, 
such Notes as they shall require for the jmrposes of this Act, and all 
Notes shall bear upon them the name of the city or town from 
which they are severally issued, and shall be payable only at the 
Office o« Offices or Agencies of Issue of such city or town, and 

at the Presidency Town of the Presi- 
Whore payable. dency within which such city or town is 

situated. 

IX. The Head Commissioner, the Commissioners, and the 
When such Notes may Deputy Commissioners and Agents shall in 

be issued. their respective " Circles of Issue," on the 

demand of any person, issue from such Office or Offices or 
Agencies of Issue as shall be established in the appointed city 
or town in their respective Circles, Promissory Notes of such 
denominations as shall be prescribed under Section III, not 
being for any less sum than ten Rupees, on the terras follow- 



ing 



First, in exchange for the amount thereof in current silver coin 
of the Government of India. 

Or, secondly, in exchange for the amount thereof in standard 
silver bullion or foreign silver coin computed according to such 
standard, at the rate of 979 Rupees per 1000 tolahs of standard 
silver fit for Coinage ; 

Provided that the said Head Commissioner, Commissioners, 
Deputy Commissioners, and Agents shall, in all cases, be entitled 
to require such silver bullion and foreign coin to be melted and 
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assayed at the expense of the person tendering the same, and 

provided also that in all places where there 
Proviso. no Murt of the Government of India, it 

shall be optional for any such Head Commissioner, Commissioner, 
Deputy Commissioners, and Agents, to issue Notes in exchange 
for silver or foreign coin under this Section ; 

Or, thirdly, in exchange for other Notes of the Government 
of India payable to bearer on demand of other amounts issued 
within the same Circle. 

Provided also, that it shall be lawful for the Governor-General 
in Council from time to time to direct, by order to be published 
in the Gazettes of Calcutta, Madras, and Bombay, that Notes to 
an extent to be specified in the order, not exceeding one-fourth 
of the total amount of issues represented by coin and bullion as 
herein provided, shall be issued at such Offices or Agencies of 
Issue as may be named in the order, in exchange for gold coin of 
full weight of the Government of India, or for foreign gold coin 
or gold bullion computed at such rates and according to such 
rules and conditions as shall be fixed by such order, and which 
rates, rules, and conditions shall not be altered without six months' 
previous notice. Whenever such order shall be issued, the Head 
Commissioner, Commissioners, Deputy Commissioners, and Agents, 
at the Offices or Agencies specified in the order, shall be bound to 
issue Notes on demand in conformity with such order. 

X. The whole amount of the bullion and coin so received for 

Notes shall be retained and secured as a 

b«™Udt «*erve *> P»7 Notes, with the exception 

for Notes to be kept as 0 f SU ch an amount, not exceeding four crores 
a reserve to pay such ° , 

Notes, excepting an of Rupees, as the Governor-General in 

amount not exceeding 4 „ ., . c . 0 

crores of Rupees to be Council, with the consent of the Secretary 

fimU Jo^J^^ of State for India » shaU from time to time 

fix. The amount so fixed shall be published 

in the Gazettes of Calcutta, Madras, and Bombay, and shall be 

invested in Government Securities, and the said coin, bullion, and 

Securities shall be appropriated and set apart to provide for the 

satisfaction and discharge of the said Notes ; and the said Notes 

shall be deemed to have been issued on the security of the coin, 
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bullion, and Securities so appropriated and set apart, as well as on 
the general credit of the Government. Provided that any gold 
coin or bullion which may be received under this Act, may be sold 
or exchanged for silver coin or bullion to be so appropriated and set 
apart, instead of the gold coin or bullion. 

XI. The Government Securities purchased under this Act in 

the Presidency of Fort William in Bengal 
In what names the J ° 

Government Securities shall stand in the name of the Head Com- 
10 8Un inissioner and the Master of the Mint at 

Calcutta; the Government Securities purchased under this Act 
in the Presidency of Fort Saint George shall stand in the name of 
the Commissioner at Madras and the Master of the Mint at Madras ; 
and the Government Securities purchased under this Act in the 
Presidency of Bombay shall stand in the name of the Commissioner 
at Bombay and the Master of the Mint at Bombay. Provided that 
if the Head Commissioner or Commissioner in any case be the 
Master of the Mint, the Governor-General in Council shall appoint 
another Trustee or Trustees in addition to the Master of the 
Mint 

XII. The Head Commissioner from time to time shall frame 

*„!«.,. b. framed for Rules to be a PP roved b y *• Governor-Geae- 
keeping and auditing the ral of India in Council, for keeping the 
Accouuta. accounts of the said Department of Issue, 

and for the auditing of such accounts, and for otherwise regulating 
the business of the Department ; provided that such Rules shall 
be in no wise inconsistent with the provisions of this Act. 

XIII. An abstract of the accounts of the Department, showing 
Abstract of account* whole amount of Notes in circulation, 

to be published. ^ ne amount of coin and bullion reserved, 

distinguishing gold from silver, and the amount of the Government 
Securities held by the said Department, shall be made up monthly 
in Calcutta, and published as soon as may be in the Gazettes of 
Calcutta, Madras, and Bombay. 

XIV. It shall be lawful for the Head Commissioner in respect 

Securities to be dis- ° f the Presidency of Fort William in Bengal, 
posed of when necessary. m ^ f or tne Commissioners at Madras and 

Bombay in respect of the Presidencies of Madras and Bombay res- 
pectively, at any time when they shall be ordered so to do by the 



Digitized by Google 



102 THE ACTS OF THE [I8G1. 

Governor-General of India in Council, to sell and dispose of any 
portion of the above-mentioned limited amount of Government Se- 
curities standing in their names respectively, and in the names of 
the Masters of the Mint or Trustees as aforesaid ; and for the pur- 
pose of effecting such sales, the said Masters of the Mint or Trustees 
respectively shall, on a request in writing from the said Head Com- 
missioner or Commissioners in their respective Presidencies, at all 
times sign and endorse such Government Securities as shall stand 
in their names respectively, and it shall be lawful for the said 
Head Commissioner or Commissioners, if directed by the Governor- 
General of India in Council, to purchase Government Securities 
to replace their sales. 

XV. The interest accruing due on the Government Securities 

_ A e purchased and held under this Act shall be 

Interest of Securities r 

to be paid to the credit entered in a separate account, to be annually 

rendered by the Head Commissioner to the 
Governor-General of India in Council ; and the amount of such 
interest shall, from time to time, as it becomes due, be paid by the 
Accountants General in the several Presidencies of India, into the 
revenues of the Government of India, under the head of " Profits 
of Notes Circulation/ and an account showing the amount of 
profits of the Note circulation and of the charges and expenses 
incidental thereto, shall be made up and published annually in the 
Gazettes of Calcutta, Madras, and Bombay. 

XVI. Within any of the " Circles of Issue," as hereinbefore 
Notes where legal ten- provided, a tender of a Note or Notes issued 

der - under this Act from any Office or Agency 

of Issue of such " Circle of Issue," shall be a legal tender to the 
amount expressed in such Note or Notes, and shall be taken to be 
valid as a tender to such amount in payment of any revenue or 
other claim to the amount of ten Rupees and upwards due to the 
Government of India, and in payment of any sum of ten Rupees 
and upwards due by the Government of India, or by any Body 
Corporate or by any person or persons in British India, on all 
occasions whatsoever on which any tender of money can be legally 
made. Provided that no such Note or Notes shall be deemed to 
be a legal tender of payment by the Government of India at any 
Office or at the Issue Department of any Agency of Issue. 
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XVII. The name of the Head Commissioner, of either of the 

Commissioners, of any Deputy Commis- 
mUs?orier° ic^may 0 ^ sioner, or of any other person authorized 
impressed wii machi- by fa Q gaid 1Iead Commissioner, or by either 

of the said Commissioners, to sign Notes 
issued under this Act, may be impressed or affixed by machinery 
provided for that purpose by the Government of India, and such 
printed names shall be taken to be good and valid signatures to 
all intents and purposes, as if such Notes had been subscribed 
in the proper handwriting of any one of the persons aforesaid 
w hose signatures the said printing purports to represent. 

XVI II. All Notes issued under this Act shall be deemed and 

Notes mnv bo describ- taken to be Promissory Notes of the Go- 
ed as Promissory Notes. vernmcnfc 0 f | ndia> may and shall be 

described as Promissory Notes of the Government of India in 
all indictments, and in Criminal and Civil proceedings, any law 
or usage to the contrary notwithstanding. 

XIX. If any Body Corporate or person, after the passing of 

_ , m . . this Act, shall, contrary to the provisions of 

Penalty for issuing » . 

such Notes contrary to this Act, draw, accept, make, or issue any 

provisions of this Act. Bm of Excnang(i) Promissory Note, or 

engagement for the payment of money payable to bearer on de- 
mand, or borrow, owe, or take up any sum or sums of money on 
the Bills or Notes or engagements for the payment of money pay- 
able to bearer on demand of any such Body Corporate or person, 
such Body Corporate or person shall be liable to a penalty to the 
amount of every such Bill of Exchange, Promissory Note, or 
engagement for the payment of money, to be recovered on the 
prosecution of the Head Commissioner, Commissioner, or Deputy 
Commissioner, as the case may be, of the " Circle of Issue " in 
which such Bill of Exchange, Promissory Note, or engagement 
for the payment of money is issued, before any Police Magistrate 
or Magistrate within such 44 Circle of Issue," and in case of con- 
viction, and default of payment of such penalty, the Police 
Magistrate or Magistrate who shall try the case shall issue his 
warrant to levy the amount thereof, together with the reasonable 
costs of the prosecution, by distress and sale of the goods and 
chattels of the Body Corporate or person so convicted. 
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XX. The words " British India" in this Act shall denote the 
definition of" British Territories that are or may be vested in Her 
India '" Majesty by the Statute 2 1 and 22 Vic. c 106, 

entitled " An Act for the better Government of India," except the 
Settlement of Prince of Wales' Island, Singapore, and Malacca. 



ACT No. XX. of 1861. 
{Received the assent of the G. O. on the 24tf July 1861.] 
Recites expediency of amending Act XXV. 1858. 

1. Empowers the Governor in Council to remove any elected Municipal 
Commissioner on recommendation of Justices in Session. Justices to elect to 
the vacancy. 

2. 3. Repeals so much of Section 10, Act XXV. 1858, as directs quarterly 
payment of rates, and empowers Governor in Council to direct payment to be 
quarterly or annual ; and (3) makes Bricks and Tiles dutiable. 

4. Commissioner of Customs may levy at subsequent period Town Duties 
on articles not assessed at time of importation on account of their being con- 



6 f 6. Makes Bombay a warehousing Port for Timber within Act XXV. 1836. 
The Import Duty may be levied on timber warehouses, and be leviable under 
Act XXV. 1858 ; and (6) be remitted in case of re-export. 

7. Act to take effect from 1st September 1861, and be read as part of Act 
XXV. 1858. 

An Act to amend Act XXV of 1858 (for appointing Municipal 
Commissioners and for raising a Fund for Municipal purposes in 

9 

the Town of Bombay). 

Whereas it is expedient to amend Act 

Feam ^ XXV of 1858 ; It is enacted as follows:— 

I. It shall be lawful for the Governor in Council of Bombay to 

remove from office any Municipal Comnris- 
Removal of an elected . * * t 

Municipal (^nunis- sioner elected or who may hereafter be elect- 

8ioner * ed by the Justices of the Peace in 



assembled, if the said Justices in Sessions assembled shall recom- 
Vcancy so occurring mend removal. In the event of a 

how to be filled up. vacancy occurring by such removal, the Jus- 
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ticcs shall, as soon as convenient, elect a person to supply tho 
vacancy until the next triennial election. 

II. So much of Section X of Act XXV of 1858 as prescribes 
Annual rate how pay- that the annual rate thereby imposed shall 

be payable in quarterly instalments is re- 
pealed, and it is hereby enacted that the annual rate imposed by 
the said Section upon houses, buildings, and tanks in the Town of 
Bombay shall be payable by the owners thereof by yearly pay- 
ments or by quarterly instalments as the Governor in Council, by 
a Notification to be published in the Government Gazette before 
the commencement of the year in which such rate is to have effect, 
shall think fit to require the same to be paid. 

III. In addition to the Town Duties leviable under the said 
Levy of additional Ac *» ^ following Duties shall be levied in 

Town Duties respect of the articles hereinafter mentioned 

when the same are imported from any place into the Town of 
Bombay and are intended for use therein, (that is to say) — 

Rs. As. Pie. 

Brick8 ' - » 2 °l per tliousand. 

Tiles, „ 2 0^ 

The said Duties shall be deemed Town Duties within the pro- 
visions of the said Act relating to Town Duties, and shall be levied 
and collected accordingly by and under the management of the 
Commissioner of Customs of Bombay and his Subordinate Officers, 
and shall be paid into the General Treasury to the credit of tho 
Municipal Commissioners. 

IV. If it appear to the Commissioner of Customs of Bombay 

that the amount of Town Duty leviable 
Town Duty may be - . , x , 

levied subsequently if »» respect of any articles cannot be ascer- 

XtoZS^**"* tained at the time of ^Portation by reason 

that the whole of the articles may not be 
intended for consumption or use within the Town or for any other 
reason, it shall be lawful for the said Commissioner to levy and 
collect such amount at any subsequent period. 

V. The Port of Bombay shall, after the passing of this Act, be ' 

, „ , . held to be a Warehousing Port within the 
Port of Bombay to be ° 

deemed a Warehousing meaning of Act XXV of 1836 SO far as 
Port as regards Timber, j^g^s tnc Warehousing of Timber ; and 

o 
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• 

the provisions of the said Act, so far as the same are applicable, 
shall be applied to the Warehousing of Timber in the said 

Construction of Act Town. In the construction of this Act and 
XXV of 1836. of Act XX y of 183(5 in conjunction with 

this Act, the Import Duty in Act XXV of 1830 shall be construed 
to mean the Town Duty leviable on Timber under Act XXV 
of 1838. 

VI. If the Town Duty leviable under the said Act upon 

Timber is not paid at the time of importa- 
Warchousing of Tim- . i ™. , i rrr i i 

bcr not paving T»wn tion, the limber may be VV arenoused or 

ihityattimeof importa- deposited in some place of security to be 

appointed or approved by the said Commis- 
sioner of Customs. Such Warehouse or place shall be deemed 
a public Warehouse within the meaning of Act XXV of 1836, 
and the importer shall pay the Town Duty on the said Timber 
on its removal from such Warehouse or place for consumption 

•d • , m in the said Town. When Timber so Ware- 
Rcmiseion of Town 

Duty on re-exportation housed or deposited is re-exported to any 

place beyond the limits of the said Town, 
the whole of the said Town Duty shall be remitted. 

VII. This Act shall take effect on and from the 1st day of 

Commencement and September 1861, and shall be read with 
construction of Act. and taken M part of ^ ^ Act 

of 1858. 



ACT No. XXI. of 1861. 
[Received the assent of the G. G. on the 21th My 1861.] 
Recites expediency of limiting for the year, from 31st July 1861, the Income 
Tax assessments. 

1 — 6. Authorizes the Governor General in Council to direct the non-issue 
of Notices for fresh Returns under Sections 37, 38 of Act XXXII. 1860, for the 
year 1861-62, and issue of general notice that the assessment of the past year will 
be renewed for another year, which general notice (2) shall fix a period of 2 
months, after which the assessments will be made ; and (3) the proper Officers 
shall accordingly make these at the old rates; and (4) except as is excepted, tho 
duties thai! be payable as if assessed under fresh Returns ; except 
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(5) in case of any person claiming to be aaaeasod under Act XXXII. 1860, 
within the time fixed by the general notice ; and (6) as respects persons claiming 
to be newly assessed, the Assessor, &c, shall assess them according to the provi- 
sions of the said Act. 

7. 8. Saves the authority to issue special notices undsr Section 38 of Act 
XXXII. 1«G0 ; and to persons whose former Return may have been fraudulent, 
or who have been assessed for less than a year, &c. ; and (8) Act XXXII. 1860 
to apply to all such special notices. 

9. Transfer of immoveable property made after the assessment of the 
profits in respect thereof, not to change the liability to pay the tax for that 
year. 

10. Act not to apply to the duties under Schedules 3 and 4 of Act XXXII. 
1860. 

Form of Notice. 

An Act for limiting in certain cases for the year commencing 
from the 31st day of July 1 8(31, the amount of Assessment to the 
Duties chargeable under Act XXXlIof 18G0 (for imposing Duties 
on Profits arising from Property, Professions, Trades, and Offices) 
and Act XXXIX of 1860 (to amend Act XXXII of I860). 

Whereas it is expedient to limit in certain cases for the year 

commencing from the 31st day of July 1861, 

Preamble. 

the amount of Assessment to the Duties 
chargeable under Act XXXII of 1860 (for imposing Duties on 
Profits arising from Pro|>erty, Professions, Trades, and Offices) and 
Act XXXIX of I860 (to amend Act XXXII of 1860); It is 
enacted as follows : — 

1. It shall be lawful for the Governor-General of India in 
I«mc of General No- Council, by an order to be published in the 

ticc regarding the rate Government Gazette, to direct that within the 
nnd amount of assess- 

mcnt of duties under .territories or any part of the I cmtones, sub- 
year' 1 commencing 0 Vut j ect *° tne l° ca l Government of any Presiden- 
July 1861. C y or place^ tn e general or special notices 

required by Sections XXXVII and XXXVIII of the said Act 
XXXII of 1860, shall not be issued for the year commenc- 
ing from the 31st day of July 1861 in respect to the duties 
contained in Schedules 1 and 2 of the said Act, and that in 
such Territories or part of such Territories the Returns of profits 
or income chargeable with duties under the said Schedules, as pre- 
scribed by Section XXXIX of the said Act, for the year corn- 
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mencing as above, shall not be required ; but that in the place 
of such notices a general notice shall be issued in such Territories 
or part of such Territories to the effect that, except as hereinafter 
provided, the assessment of the duties contained in the said 
Schedules for the year commencing as above upon the several 
persons liable thereto, either on their own behalf or on behalf of 
any other person, shall be at the same rate and on the same amount 
at and on which such persons were or shall be assessed for the 
year ending on the 31st day of July 1861. 

II. The general notice to be issued under the last preceding 

Form and publication Section shall be in the form appended to this 
of General Notice. Act Qr tQ ^ ^ effect> ^ shaU fix a 

period of two months after which the assessments under this Act 
shall be made. Such notice shall be published in the Official 
Gazette of the Presidency or place within which it is issued, and 
in such other manner as the local Government shall direct, 
and copies of such notice shall be affixed at the several places 
within such Territories or part of such Territories which are 
mentioned in Section XXXVII of the said Act XXXII 
of I860. 

III. After the expiration of the period specified in such notice, 

Assents to be the mcers within 8uch Territories or part 
made and recovered 0 f such Territories whose duty it is to make 
without requiring Be- 

turns of profits or in- assessments under the said Acts AAA11 and 
come * XXXIX of 1860, shall proceed, except as 

hereinafter provided, without requiring the Returns prescribed by 
Section XXXIX of the said Act XXXII of 1860 for the year 
commencing from the 31st day of July 1861 in respect to the 
duties contained in Schedules I and 2 of the said Act, to assess the 
several persons in their respective jurisdictions liable to the said 
duties, either on their own behalf or on behalf of any other person, 
for the year commencing as above, at the same rate and on the 
same amount at and on which such persons were or shall be 
assessed to the said duties for the year ending on the date above- 
mentioned, and shall proceed to collect and recover the amount of 
such assessments under the provisions contained in the said Act 
XXXII of 1860 which are hereby declared applicable to the 
assessments so made. 
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IV. The assessment ordered to be the assessment for the year 

commencing from the 31st day of July 1861 

1'iivnicnt of duties. * 

under the last preceding Section shall, in the 
case of every person as aforesaid who shall not claim to be 
assessed under Act XXXII of 1860 as hereinafter provided, be 
the assessment on every such person under Schedules 1 and 2 of 
the said Act XXXII of 1860 for the year commencing as above, 
and the duties imposed by the said Acts XXXII and XXXIX of 
1860 under such Schedules shall be payable on such assessment in 
the same manner as if it had been made on a fresh Return made 
under Section XXXIX of the said Act XXXII of 1860 ; and all 
the provisions of the said Act XXXII of 1860 for the collection 
and enforcement of payment of duties assessed and payable under 
the said Act shall be applicable to the collection and enforcement 
of payment of the duties under the assessments herein provided for. 

V. If any person within such Territories or part of such 
~ . , . Territories, chargeable with the duties con- 

Claims to he assessed t ° 

of tained in Schedules 1 and 2 of the said Act 



186 °* XXXII of 1860 or either of them, for the 

year commencing from the 31st day of July 1861, shall object to 
the assessment provided by this Act, and shall claim to be assessed 
under the said Act XXXII of 1860, he shall apply to the Assessor 
within whose jurisdiction he resides, for forms of Returns of 
profits or income chargeable under the said Schedules or either of 
them, and such persons shall, within the period mentioned in such 
general notice, deliver the Return for the year commencing as 
above, filled up in the manner and containing the declaration 
prescribed by the said Act XXXII of 1860, at the Office of such 
Assessor or of the Special Commissioner or Collector, and claim 
to be assessed thereon in the same manner as if this Act had not 
passed. No such claim to be assessed under the said Act XXXII 
of i860 shall be received unless made within the period aforesaid. 
VI. When any claim shall be made under the provisions of 
Mode of assessment the last preceding Section within the time 
in such cues. therein allowed, it shall be the duty of the 

Assessor or the Special Commissioner or Collector, as the case 
may be, to whom such claim is made, to assess the person making 
it on his profits or income chargeable under the said Schedules for 
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the year commencing from the 31st day of July 1861 in accord- 
ance with the provisions of the said Act XXXII of I860, and all 
the provisions of the said Act shaL 1 be applicable to the Return 
and Declaration made by such person and to the assessment made 
upon him. 

VII. Nothing in this Act shall be held to debar the Commis- 

Savingofissueofspe- sioners of an Y Presidency Town or any 
cial notice to a person Collector, from issuing or ordering the 

who has made no Return . # . 

for the year cudiug 31»t issue by an Assessor of a special notice ac- 

July 18G1, &c. cording to the form and in the manner pro- 

vided by Section XXX VIII of the said Act XXXII of 1860, to 
any person residing within the jurisdiction of such Commissioners 
or Collector whom they or he shall consider liable to the duties 
chargeable under the said Schedules 1 and 2, or cither of them, 
for the year commencing from the 31st day of July 1861, but to 
whom a special notice requiring such person to make a return of 
his profits or income under the said Schedules for the year ending 
on the date above mentioned shall not have been issued within such 
jurisdiction ; or to any person who, such Commissioners or Col- 
lector shallhave reason to believe, made a fraudulent Return of his 
profits or income under the said Schedules or either of them for 
the said last mentioned year, and who shall not have been sur- 

• 

charged upon such Return ; or to any person who shall have been 
assessed to the duties under the said Schedules or either of them 
on a Return of profits or income calculated upon any period less 
than a whole year. Provided that no notice shall be issued under 
this Section after the expiration of three months from the date of 
the general notice mentioned in Section I of this Act. 

VIII. When a special notice shall be issued to any person 
Procedure on special under the provisions of the last preceding 

notice. Section, all the provisions of the said Act 

XXXII of 1860 as to special notices shall apply thereto and to 
any Return and Declaration made by such person and to the 
assessment of such person. 

IX When any transfer of any immoveable property, which 
Case of transfer of shall have been or shall be assessed to the 
immoveable Property. duties contained in the said Schedule I of 
the said Act XXXII of 1860 for the year ending upon the 31st 
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day of July 1861, shall have taken place subsequently to the date 

at which such assessment shall have been or shall be made, the 

person in the enjoyment of tne profits or income arising from such 

property, at the time that the assessment of duties thereupon for 

the year commencing from the said 31st day of July 1861 is 

made, shall be liable to be assessed on the profits of such property 

under the rules contained in the said Act XXXII of 1860 in the 

same manner as if this Act had not passed. 

X. This Act shall not apply to the duties 
Act not to apply to # rr J 

duties under Schedules 3 contained in Schedules 3 and 4 of the said 
an 4 * Act XXXII of 1860, or to the assessment, 

collection, and recovery of such duties. 



NOTICE. 

Income Tax Act, Schedules 1 and 2. 
Under the orders of the Governor-General of India in Council, 
notice is hereby given that, except in the case of any person or 
persons to whom a special notice is issued, the assessment for the 
Income Tax for the year commencing from the 31st July 1861 , 
under Schedules 1 and 2, Act XXXII of 1860 (Income Tax Act), 
will be the same as for last year ; provided that if any person 
object to such assessment, he may apply to the Assessor of his 
Division for forms of Returns of profits or income under the said 
Schedules, and send in his Return thereof within two months from 
the date of this Notice, and he will then be assessed on such 
Return under the said Act XXXII of 1860. 
Dated 

Collector (or Commissioner). 



CATTLE TRESPASS. 



ACT No. XXII. of 1861. 

- 

[Received the assent of the G. G. on the 20th August 1861.] 

Recites expediency of amending Cattle Trespass Act, III., 1857. 

1, 2. Persons causing Cattle Trespass on land or crop with intent, $c, to 
cause wrongful loss, &c, liable to imprisonment by Magistrate not exceeding 3 
months, and fine not exceeding 300 Rupees, or both ; and (2) if loss or damage 
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is caused to amount of 50 Rupees, liable to imprisonment for not exceeding 
2 years, and fine not exceeding 200 Rupees ; which fine (4) may be applied 
to indemnification of sufferer after 30 days, on decision confirmed on appeal. 

3. Interprets Magistrate to mean any Officer competent to sentence to 6 
months' imprisonment, and fine of 200 Rupees. 

5. Sentences and orders under this Act appealable according to existing law 
of appeal. 

6. The power of seizing Cattle, trespassing under Section 2 Act HI., 1867, 
may be exercised by any person who has given cash advances on crop or culti- 
vation. 



An Act to amend Act III of 1857 (relating to trespasses by 
Cattle). 

„ „ Whereas it is expedient to amend Act III 

Preamble. r 

of 1857 (relating to trespasses by Cattle) ; 
It is enacted as follows : — 

I. Whoever, with intent to cause or knowing that he is likely 
Punishment for cans- to cause wrongful loss or damage to any 

ing Cattle to trespass. person, causes Cattle to trespass on any land 
or on the crop cultivated on any land, shall be punished by a 
Magistrate with imprisonment with or without labor for a term 
which may extend to three months, or with fine not exceeding two 
hundred Rupees, or with both. 

II. Whoever commits the offence defined in the foregoing 
Punishment for com- Section, and thereby causes loss or damage 

mitting the same offence, to the amount of fifty Rupees or upwards, 

and thereby cuusing da- . . 

mage to the amount of shall be punished by a Magistrate with nn- 

50 prisonment with or without labor for a term 

which may extend to two years, or with fine not exceeding two 

hundred Rupees, or with both. 

III. The terra " Magistrate" in the foregoing Sections shall 
Definition of "Magis- include any Officer who, by any law for the 

trate -" time being in force, is competent to sentence 

any offender to imprisonment for the period of six months and to 
a fine amounting to two hundred Rupees. 

IV. When a fine is imposed upon a conviction for any offence 

Awd of fine to the under this Act, the Magistrate may order 
injured party. tnat t j ie fi ne Qr ftny part tnereo f ; not exceed- 

ing the loss appearing to be caused to any person who has suffered 
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by such offence, be paid to such person, and in any such case the 

fine when levied or received shall be paid accordingly. No amount 

^ . ordered to be paid under this Section shall 

Proviso. . 

be paid over to the person to whom it is 
awarded until the lapse of thirty days from the date of such order, 
unless such order shall have been 1 sooner confirmed by an Ap- 
pellate Court 

V. Any sentence or order made in any case tried under this 

Act shall be subject to appeal, in like 
Appeal. , 

manner as the sentences or orders made by 

the Magistrate or other Officer aforesaid in criminal trials are 

subject to appeal by any law for the time being in force. 

VI. The power of seizing or causing to be seized any Cattle 
Power of seixing trespassing on, or doing damage to, any land 

C* ttle « or to any crop or produce thereon, conferred 

by Section II of the said Act III of 1857, may be exercised, 
subject to the provisions of the said Act, by any person who has 
given cash advances for the cultivation of the crop or produce on 
such land, or to whom such crop or produce shall have been sold 
or mortgaged. 



CIVIL PROCEDURE CODE. 

ACT No. XXIII of 1861. 

[Received the assent of the G. G. on the 28/A August 1861.] 

Recites expediency of amending Act VIII, 1859, and to consolidate Amend- 
ment Acts. \ 

1. Repeals Sections 23, 33, 193, 215, 274, 283, 332, 339, 358, 375, 381 of 
Act VIII, 1859 ; also Act IV, 1860 ; also Section 10 of Act XLII, 1860 ; Act 
XLIII, 1860. 

2. All processes to be served at expense of party obtaining it, unless other- 
wise directed, &c. ; and cost of process to be paid into Court before issued. 

3. Plaint filed in wrong Court to be returned to plaintiff for use in proper 
Court. 

4. If of several defendants some reside out of the jurisdiction, but some 
within, the District Court (if the suit is pending in a siibordinate Court) or the 
Sudder Court, may order, which Court shall try the suit. 

P 
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5 — 7. Suit liable to be dismissed if simimons not served in consequence of 
non-deposit of costs, unless the defendant shall have appeared ; and (6) same 
rule to apply to appeals ; but (7) plaintiff may [institute fresh suit ; or obtain 
fresh summons on first plaint under specified circumstances. 

8. Person arrested in execution of a decree for money, and applying for his 
discharge under Act VIII, 1859, Section 278, shall be examined by Court, &c.,as 
to his means and property, and plaintiff shall be called on to show cause "why he 
does not proceed against the property, and defendant may be discharged ; and 
Court may take security for appearance of defendant pending enquiry. 

9. * Empowers Court in its discretion to send for persons not named as wit- 
nesses to give evidence, and may examine them ; costs to be costs in the suit. 

10. Authorizes the Court in suits for money to allow interest from date of 
suit, in addition to prior and subsequent interest. 

11. All reserved questions of mesne profits or interest between date of suit 
and execution, and questions of intermediate payment* in discharge, shall be 
summarily determined by the Court executing the decree, subject to appeal, 
which may be refused on the petition for it. 

12. Appeals made admissible by this Act, but rejected as inadmissible before 
this Act, may be admitted under this Act on or before 26th November 1861 ; 
application to be on stamped paper. 

13. Courts not of Small Causes may, in suits for causes cognizable in Small 
Cause Courts, exercise the summary do were herein specified in execution of 
decrees in such causes. 

14. On sale to a stranger of share of Putteedaree land in execution of a 
decree, the sale not to take effect if on day of sale a Putteedaree co-sharer 
claims to take it at sale price. 

15. Further regulates proceedings under Section 212, Act VIII, 1859; 
and provides for ensuring a correct register of decrees before execution under 
that Section. 

16. 17, 18. Empowers all Courts to commit for trial at the Court of Session, 
or to commit for investigation, all persons guilty of offences under Sections 
198 to 200, and Sections 205 to 210 of the Indian Penal Code; and (17) 
to take bail for their appearance; and (18) charge to be framed as requir- 
ed by Code of Criminal Procedure, and to be prosecuted by Magis- 
trate. 

19. 20. Empowers all Courts in any case before them to send a charge under 
Sections 463, 471, 475, or 476 of the Indian Penal Code, to the Magistrate 
for investigation, or (20) in case under Section 16 or 19 of this Act, if it be 
against an European British Subject to a Justice of the Peace. 

21. Empowers any Court for offence committed in its presence, under Sec- 
tions 175, 176 to 180, or 228 of Indian Penal Code, to commit auy person 
whatever, and to sentence to fine 200 Rupees, or imprisonment in Civil Jail 
for 1 month if fine be not paid ; or in aggravated case to send him to Magis- 
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trate or Justice of the Peace for regular proceeding ; and (22) empowers 
Court to remit the punishment in specified case on submission of the offender. 

23. Appeal shall lie from decrees of all Courts of original jurisdiction, 
except when otherwise provided ; and if it be to the Sudder it shall be heard by 
2 or more Judges, and the opinion of one in concurrence with the Judge below 
shall be final, except in case of difference in the Appellate Court on a point of 
law, which, in that case, shall be decided by a majority of the Sudder Judges, 
and the case be re-argued if only 2 heard it. 

24. Sureties under Section 76 of Act VIII., 1859 may at any time get dis- 
charged from their engagements by surrender of their principal. 

25. Application for special appeal may be heard by single Judge, and reject- 
ed for insufficient stamp or insufficient statement of grounds, &c. 

26 — 34. No appeal nor review to lie from decision or order passed under 
Section 15 of Act XIV., 1859 ; and (27) uo special appeal after regular appeal 
in Small Cause Court case, not exceeding 500 Rupees; but (28) Small Cause 
Court after order on appeal may state case for opinion of Sudder ; and (29) may 
make order contingent on opinion of Sudder, (30) to be given always by 2 
Judges; (31) at day fixed, and (32) parties maybe heard in person or by 
pleader ; and (33) decision of Sudder shall be transmitted to and carried out by 
Register, and (34) costs of reference shall be costs in the suit. 

35. Sudder Court may call for record of any Court subordinate to it in 
case decided by it on appeal, and set aside ita decision, and give the proper 
decision. 

36. Court below may require security from party appealing for execution 
of decision of Appellate Court, or restitution of property taken in execution, 
or may be ordered by Appellate Court to require such security. 

37. Vests in Appellate Courts, in cases appealed, the powers of the original 
Courts appealed agaiust. 

38. Act VIII., 1859, to be followed as near as practicable in miscellaneous 
cases. 

39. Empowers Governments to qualify by restrictions, limitations, Ac., their 
extension of Act VIII., 1859 to Non-Regulation Provinces, with the previous 
sanction of the Governor General in Council. 

40. Empowers Sudder Court to make General Rules and prepare forms. 

41. Word " Pleader" to include the words 44 Counsel" and " Advocate." 

42. Names Act VIII., 1859 the Code of Civil Procedure. 

43. Postpones Sections 16—22 till Indian Penal Code and Code of Civil 
Procedure come into operation. 

44. This Act to be read as part of Act VIII., 1859. 

An Act to amend Act VIII of 1859 (for simplify ing the Pro- 
cedure of the Courts of Civil Judicature not established by Hoyal 
Charter). 
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Whereas it is expedient to amend Act VIII of 1859 (for sitn- 

Prcamble. V li fV in 9 the Procedure of the Coutts of Civil 

Judicature not established by Royal Charter) 
and to consolidate the Acts previously passed for the amendment 
of the said Act ; It is enacted as follows : — 

1. Sections 23, 33, 193, 215, 274, 283, 332, 339, 358, 375, and 

381 of Act VIII of 1859, Act IV of 1860 

Acts repealed. 

(to amend Act VIII of 1859,) Section X 
Act XLII of 1860 (for the establishment of Courts of Small Causes 
beyond the local limits of the jurisdiction of the Supreme Courts of 
Judicature established by Royal Charter) and Act XLII I of 
1860 (to amend Act VIII of 1859,) are hereby repealed. 

2. Every process required to be issued under Act VIII of 

1859, shall be served at the expense of the 
party at whose instance it is issued, unless 

otherwise specially directed by the Court; 

P awTtrCoart™itMn b J and the sum required to defray the costs 

certain time before pro- c f SVL ch service shall be paid into the Court 
cess is issued. — — 

before the pro cess is issued, within /a period 

to be fixed by the Court issuing t he process. 

3. If it appear to the Court in any case relating to land 

or other immoveable property that such land 
if™^r»3?££ or other property is not situate within the 
that it has not jurisdic limit8 of &e jurisdiction of the Court, or 

in any other case that the cause of action 
did not arise, and that the defendant is not dwelling or personally 
working for gain, within such limits, the Court shall return the 
plaint to the plaintiff in order to its being presented in the proper 
Court. 

4. If in any suit there are more defendants than one, and at 

. „ the date of the institution of the suit all the 

In what Court a suit .... 
against several defen- defendants shall not reside within the juris- 

dants may be brought. ( ]; ct j on 0 f t h e Court in which the suit is 
brought, but one or more of the defendants shall reside within 
such jurisdiction, the suit shall not be rejected by reason of all 
the defendants not residing wfthin the jurisdiction of the Court 
in which the suit is brought, but the District Court, if the suit is 
pending in any Court subordinate to such Court, or the Sudder 
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Court, may order that the suit be heard in any Court subordinate 

to such Sudder or District Court, and competent in respect of the 

value of the suit to try the same. 

5. If on the day fixed for the defendant to appear and answer 

. to a suit, it shall be found that the summons 
„ Procedure on discove- 
ry, on the day fixed for to the defendant has not been served in con- 
d'efendant to appear and - . r - - . . 
answer, that usual notice sequence of the failure of the plaintiff to 

has not been served in deposit within fa fa e tt H 0We d, the Sum 

consequence of failure r ' 

of plaintiff to deposit the required to defray the cost of issuing the 
cost of issuing the same. 

summons, the Court may order that the suit 
be dismissed. Provided that no such order shall be passed, 
although the summons shall not have been served upon the 
defendant, if on the day fixed for the defendant to appear and 
answer he shall have entered an appearance by a pleader or by a 
duly authorized Agent when he is allowed to appear by Agent, or 
shall be in attendance in person. N 

6. The provisions of the last pre- 

Provisions of last Sec- 1 

tion to apoly to appeals ceding Section shall apply to appeals 
aUo - also. 

7. "Whenever a suit is dismissed under the provisions of Sec- 

tion 5 of this Act, the plaintiff shall be at 

Procedure in case of 
dismissal of suit under liberty to institute a fresh suit, unless pre- 

Sections. eluded by the rules for the limitation of 

actions, or if the plaintiff shall satisfy the Court within the period 
of thirty days from the date of the order dismissing the suit, that 
there was a sufficient excuse for his not making the deposit requir- 
ed within the time allowed, the Court may order a fresh summons 
to issue upon the plaint already filed. 

8. When a person arrested under a warrant in execution of a 

Procedure on applica- decree for mon *y sha11 ' 00 bein S bf0U g ht 

tion for discharge by a before the Court, apply for his discharge on 
person arrested in exe- • j • o • 

cation of a decree for either of the grounds mentioned in oection 

moncy * 273 of Act VIII of 1859, the Court shall 

examine the applicant in the presence of the plaintiff or his plead- 
er, as to his then circumstances and as to his future means of 
payment, and shall call upon the plaintiff to show cause why he 
does not proceed against any property of which the defendant is 
possessed and why the defendant should not be discharged ; and 
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should the plaintiff fail to show such cause, the Court may direct 
the discharge of the defendant from custody. Pending any 
enquiry which the Court may consider it necessary to make into 
the allegations of either party, the Court may leave the defendant 
in the custody of the Officer of the Court to whom the service of the 
warrant was entrusted, on the defendant depositing the fees of 
such Officer, which shall be at the same daily rate as the lowest 
rate charged in the same Court for serving process ; or if the 
defendant furnish good and sufficient security for his appearance 
at any time when called upon while such enquiry is being made, 
his surety or sureties undertaking in default of such appearance 
to pay the amount mentioned in the warrant, the Court may release 
the defendant on such security. 

9. If the Court shall at any time think it necessary for the 

ends of justice to examine any person other 
Court may of its own * y L 

accord summon wit. than a party to the suit and not named as a 

witness by a party to the suit, the Court 
may, of its own accord, cause such person to be summoned as a 
witness to give evidence, or to produce any document in his posses- 
sion on a day to be appointed, and may examine such person as 
a witness. The costs of summoning such person, if not deposited 
by either party to the suit, shall be paid by the Collector under 
an order of tiie Court, and shall be costs in the suit, and shall be 
paid out of any money recovered on account of costs in the suit 
whether at the instance of the Government or of either party, 
before any other costs in the suit are paid. 

10. When the suit is for a sum of money due to the plaintiff, 

the Court may, in the decree, order interest 
cr^miy 'ord^rcerta^ **> sueh rate as the Court may think proper 

to be P aid on ** P rinci P al sum ad j ud s ed > from 

the date of suit to the date of the decree, 
in addition to any interest adjudged on such principal sum for any 
period prior to the date of suit ; with further interest on the aggre- 
gate sum so adjudged and on the costs of the suit from the date 
of the decree to the date of payment. 

11. All questions regarding the amount of any mesne profits 
How question* regard- which by the terms of the decree may have 

profits™ mTintc^^^ been reserved for adjustment in the execu- 
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sum* paid in satisfaction tion of the decree, or of any mesne profits 

of decrees, &c, are to 

be determined. or interest which may be payable in respect 

of the subject-matter of a suit between the date of the institution 
of the suit and execution of the decree, as well as questions 
relating to sums alleged to have been paid in discharge or satisfac- 
tion of the decree or the like, and any other questions arising 
between the parties to the suit in which the decree "was passed 
iting to theexecution of^the decree , shall be* determined 
by order of the Court executing the decree, and not by separate 
suit, and the order passed by the Court shall be open to appeal 
Provided that if upon a perusal of the petition of appeal and of 
the order against which the appeal is made, the Court shall see 
no reason to alter the order, it may reject the appeal, and it shall 
not be necessary in such case to issue a notice to the respondent 
before the order of rejection is passed. 

12. An appeal from an order passed in execution of a decree 

. - , which shall have been rejected as inadmis- 

Appcals from orders •» 

rejected under Section sible under Scclion 3G4 of Act VIII of 1859, 

864 Act VIII of 1859, 

may be admitted on ap- or which would have been inadmissible 
plication. before the passing of this Act, but which is 

rendered admissible by this Act, may be admitted on an applica- 
tion in writing to the Court which rejected the appeal, or by which 
the appeal, had it been admissible before the passing of this Act, 
would have been cognizable, provided the application be preferred 
within ninety days from the date of the passing of this Act. The 

application may be written on the Stamp 
Application to be on r , f . . . , 

Stamp paper. paper prescribed tor petitions in the 

Court to which it is presented when a Stamp 
on petitions is required. 

13. When a decree is passed in any suit of the nature and 

. . amount cognizable by Courts of Small 

In suits of the nature ° J 

and amount cognizable Causes constituted under Act XLII of 1860, 

bv Small Cause Courts, . , , 

Court may on verbal ap- the Court passing the decree, whether such 
Se^tdiS Court be a Court constituted as aforesaid, 
mediate execution either or anv otne r Court, may, at the same time 

against the person or * - 

property of judgment- that it passes the decree, on the verbal ap- 
dcbtor * plication of the party in whose favor the 

decree is given, direct immediate execution thereof by the issue of 
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a warrant directed either against the person of the judgment- 
debtor if he is within the local limits of the jurisdiction of the 
Court passing the decree, or against the personal property of the 
judgment-debtor within the same limits. If the warrant be direct- 
ed against the personal property of the judgment-debtor, it may 
be general against any personal property of the judgment-debtor 
wherever it may be found within the local limits of the jurisdiction 
of the Court, or special against any personal property belonging 
to the judgment-debtor within the same limits, which shall be 
indicated by the judgment-creditor. 

14. When the land sold in execution of a decree is a share of 
Co-sharer of a share a Putteedaree Estate paying revenue to 

wldin^exwittonSf Government as defined in Section II Act I 

crec may claim to take Q f lg41 (f Qr facilitating the collection of Hie 
the shure at the sale \j J v J 

price. Revenue of Government and defining the 

interest intended to be conveyed by public sales for the realization of 
arrears of the Public Revenue in Putteedaree Estates) y if the lot 
shall have been knocked down to a stranger, any co-sharer, other 
than the judgment-debtor or any other member of the coparce- 
nary, may claim to take the share sold at the 
Proviso. at -which the lot was knocked down. 

Provided that the claim be made on the day of sale, and that the 
claimant fulfil all the conditions of the sale. 

15. The Court, on receiving any application for execution of a 

decree containing the particulars mentioned 
Procedure <»n recenr- . . ^ 4 ,,.,», „ „ ^ 

intr application for exe- in Section 212 of Act VIII of 1859, or 

cution of decree. i «• A , \ ■%» \ ■% « 

such of them as may be applicable to the 

case, shall enter a note of the application and the date on which it 

was made in the Register of the suit. If it shall be shown to the 

Court that the particulars do not correspond with the original 

decree, the Court shall either return the application for correction 

to the person making it, or shall, with the consent of such person, 

cause the necessary correction to be made. If the application be 

admitted, the Court shall order execution of the decree according 

to the nature of the application. 

16. When in any case pending before any Court any witness 

Procedure when cer- 0 r other person shall aopear to the Court to 
tain offences under Chap- 11 . 

terXI of the Penal Code have been guilty of an offence described in 
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are committed in any Section 193, 194, 195, 196, 199, 200, 205, 
case I'emlinL' before uuv 

ConrT K 1 206, 207, 208, 209, or 210 of the Indian 

Penal Code, the Court may commit such person to take his trial 
for the offence before the Court of Session, or after making such 
preliminary enquiry as may be necessary, may send the case for 
investigation to any Magistrate having jurisdiction to try or com- 
mit for trial the accused person for the offence charged, and such 
Magistrate shall thereupon proceed according to law. 
17. The Court may send the person accused in custody or take 

„ . . _ sufficient bail for his appearance before the 

Court may take bail . rr 

and bind over witness to Magistrate, and may bind over any person 



give evidence. ^ appear and give evidence before the 

Magi strate. 

18. When the commitment is made by the Court, the Court 
How the charge is to sn& U frame a charge in the manner provided 

be framed. in Chapter XIII of the Code of Criminal 

Procedure, and shall transmit the same with the order of commit- 
ment and the record of the case to the Magistrate, and such 
Magistrate shall bring the case together with the witnesses for the 
prosecution and defence before the Court of Session. 

19. When in any case pending before any Court there shall 
_ . appear to the Court sufficient ground for 

Procedure in case of rr ° 

certain offence* relating sending for investigation to the Magistrate, 
to documents. ^ charge described in Section 463, 471, 475, 

or 476 of the Indian Penal Code, which may be preferred in res- 
pect to any deed or paper offered in evidence in the case, the Court 
may send the person accused in custody to the Magistrate or take 
ifficient bail for his appearance before the Magistrate. The Court 
shall send to the Magistrate the evidence and documents relevant 
to the charge, and shall bind over any person to appear and 
give evidence before such Magistrate. The Magistrate shall 
receive such charge and proceed with it under the rules for the 
time being in force. 

20. If the person accused or any one of the persons accused 

in any case falling under Section 16 or 
J^^'un^C- Section 19 of this Act is a European British 

tion 16 or 19 is a Euro- su l)j e ct, the Court shall send such person 
pean British subject. , s r . 

in custody or take sufficient bail lor las 
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appearance before an Officer empowered to commit or hold to bail 
persons charged with offences for trial before a Supreme Court 
of J udicature, and such Officer shall proceed according to law, 
21. When any such offence as is described in Section 175, 
Procedure in certain 178, 179, 180, or 228 of the Indian Penal 
cases of contempt. Code ; s comm itted in the view or presence 

of any Court, it shall be competent to such Court to cause the 
offender, whether he be a European British subject or not, to be 
detained in custody ; and at any time before the rising of the 
Court, on the same day to take cognizance of the offence ; and 
to adjudge the offender to punishment by fine not exceeding two 
hundred Rupees, or by imprisonment in the Civil Jail for a period 
not exceeding one month unless such fine be sooner paid. In 
every such case the Court shall record the facts constituting the 
contempt, with any statement the offender may make, as well as 
the finding and sentence. If the Court, in any case, shall con- 
sider that a person accused of any offence above referred to should 
be imprisoned, or that a fine exceeding two hundred Rupees 
should be imposed upon him, such Court, after recording the 
facts constituting the contempt, and the statement of the 
accused person as before provided, shall forward the case to a 
Magistrate, or, if the accused person be a European British sub- 
ject, to a Justice of the Peace, and shall cause bail to be taken for 
the appearance of such accused person before such Magistrate or 
Justice of the Peace, or if sufficient bail be not tendered, shall 
cause the accused person to be forwarded under custody to 
such Magistrate or Justice of the Peace. If the case be for- 
warded to a Magistrate, such Magistrate shall proceed to try the 
accused person in the manner provided for trials before a Magis- 
trate, and it shall be competent to such Magistrate to adjudge such 
offender to punishment, as provided in the Section of the Indian 
Penal Code under which he is charged. If the case be 
forwarded to a Justice of the Peace, such Justice of the Peace shall 
enquire into the circumstances, and shall have the same powers of 
punishing the offender as are vested by the Statute 53 George 
III, c 155, 8. 105, in a Justice of the Peace for the punishment 
of an assault, and may deal with the offender in the same manner 
as is provided in that behalf in the said Statute. If such Justice 
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of the Peace shall consider the offence to require a more severe 

punishment than a Justice of the Peace is competent to award 

under the said Statute, he may commit the offender to a Supreme 

Court of Judicature. 

22. When any person has been sentenced to punishment under 

Discharge of an offen- the last preceding Section, for refusing or 
der ou his submit. omittin „ to do anvthing which he was law . 

fully required to do, it shall be competent to the Court to discharge 
the offender, or to remit the punishment, on the submission of the 
offender to the order or requisition of such Court. 

23. Except when otherwise expressly provided in this or any 

Appeal to lie from all othcr Re S u l*rion or Act for the time being 

decree*, except when in force, an appeal shall lie from the decrees 
expressly prohibited. rr 

of the Courts of original jurisdiction to the 

Courts authorized to hear appeals from the decisions of those 
Courts. If the appeal lie to the Sudder Court, it shall be heard 
Appeal to Sudder determined by a Court consisting of two 

Court to be heard by or more Judges of that Court If, when the 

two or more Judges. „ . T . . 

Court consist of only two Judges, there is 
a difference of opinion upon the evidence in cases in which it is 
competent to the Court to go into the evidence, and one Judge 
concur in opinion with the Lower Court as to the facts, the case 
shall be determined accordingly : if in a Court so constituted there 
is a difference of opinion upon a point of law, the Judges shall 
state the point upon which they differ, and the case shall be re- 
argued upon that question before one or more of the other Judges, 
and shall be determined according to the opinion of the majority 
of the Judges of the Sudder Court by whom the appeal is heard. 

24. The sureties for the appearance of any person under Sec- 

c tion 76 of the said Act VIII of 1859, may 
Procedure in case of . . , 

Application by sureties to at any time apply to the Court m which they 
be discharged. became such sureties to be discharged from 

their engagements. On such application being made the Court 
shall summon such person to attend, or if it shall think fit may 
issue a warrant in the first instance for his appearance. On the 
appearance of such person pursuant to the summons or warrant, or 
on his voluntary surrender, the Court shall direct the recognizances 
of the sureties to be discharged, and shall call upon such person to 
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find other sureties, and thereupon proceedings shall be had under 
Sections 77 and 78 of the said Act. 

25. If the application for the admission of a special appeal be 

not written on a Stamp paper of the pre- 

Application for the m j i •*» ^ t_ x j . it 

admission of a special scribed value, or if it be not drawn up in the 

III hoJ?o bTdiuifwilhl manner laid down in Section 374 of Act VIII 

of 1859, or if it do not state any ground on 
which a special appeal will lie under the provisions of Section 
372 of the said Act, the Court may reject the application, or may 
return it to the party for the purpose of being corrected. The 
order for rejecting the application or for returning it to the party 
may be passed by a single Judge of the Court. When the appli- 
cation is correctly drawn up, it shall be registered in a book to be 
kept for that purpose, which shall be in the form contained in the 
Schedule D. of the said Act, and the case shall proceed in all other 
respects as a regular appeal, and shall be subject to all the rules 
hereinbefore provided for such appeals, so far as the same may be 
applicable. 

26. No appeal shall lie from any order or decision passed in 

xr i * . any suit instituted under Section XV Act 
No appeal from order J 

or decision under Sec- XIV of 1859 ( to provide for the limitation 

lion ISActXIV of 1859. . . . \ „ - , 

of suits), nor shall any review of any such 

order or decision be allowed. 

27. No special appeal shall lie from any decision or order 

No special appeal which shall be passed on regular appeal after 
from decision of any the passing of this Act by any Court subor- 

Court subordinate to the J J 

Sadder Court in certain dinate to the Sudder Court, in any suit of 

auil3 ' the nature cognizable in Courts of Small 

Causes under Act XLII of 1860 (for the establishment of Courts 

of Small Causes beyond tlie local limits of the jurisdiction of the 

Supreme Courts of Judicature established by Royal Charter J, when 

the debt, damage, or demand for which the original suit shall be 

instituted shall not exceed five hundred Rupees ; but every such 

order or decision shall be final. 

28. If in any suit in which an order or decision is made final 
Reference of qucs- under the last preceding Section, any ques- 
tion to the Sudder. t j on G f or usa g C having the force of law, 

or the construction of a document affecting the merits of the case 
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shall arise, on which the Court trying such suit, shall entertain 
reasonable doubts, the Court may, either of its own motion or on 
the application of either of the parties to the suit, draw up a 
statement of the case, and submit such statement with its own 
opinion for the decision of the Suddcr Court. 

29. The Court may proceed in the case notwithstanding a 

Conrt may pass decree reference t0 the Suddcr Court » * nd m *Y P™* 

contingent upon the opi- a decree contingent upon the opinion of the 
nion of the Suddcr 

Conrt, pending which Sudder Court on the point referred ; but no 



tion not to usue. execution shall be issued in any case in 
which a reference shall be made to the Sudder Court until the 
receipt of the order of that Court 
Twoor more Judges of 30. Cases referred for the opinion of the 

**• more Judges of that Court 

31. The Sudder Court shall fix an early day for the hearing 
Sudder Conrt to 6x of the case, and shall notify the same by a 
Searing o^the^c^e! proclamation to bo fixed up in the Court- 
Prociauiation thereof. house of that Court 

32. The parties to the case may appear 

Parties mav appear r 

and be heard in person and be heard in the Sudder Court in person 

or by pleader. , . , 

or by pleader. 

33. The Sudder Court, when it has heard and considered the 

_ . . _ _ , . case, shall transmit a copy of its judgment 
Decision of Sudder r * * 



Conrt how to be trans- under the seal of the Court and the signature 
mitted * of the Register, to the Court by which the 

reference was made ; and such Court shall, on the receipt thereof, 
proceed to dispose of the case conformably to the decision of the 
Suddcr Court. 

34. Costs, if any, consequent on the reference of a case for the 

Costs of reference to opinion of the Sudder Court, shall be costs 
Sudder Court. j n ^ su j L 

35. The Sudder Court may call for the record of any case 

_ . , _ „ decided on appeal by any Subordinate Court 

Suddcr Court may call rr * J 

for record of lower Ap- in which no further appeal shall lie to the 
alideUsd^^^ Suddcr Court, if such Subordinate Court 

SS*KS?cw? Ue to ,ke sha11 a PP ear in hcarin « thc »pp eal to . havc 

exercised a jurisdiction not vested in it by 



1 



Digitized by Google 



12(5 



THK ACTS OF TJIK 



[1861. 



law, and the Sudder Court may set aside the decision passed on 
appeal in such case by the Subordinate Court, or may pass such 
other order in the case as to such Sudder Court may seem right. 

36. When an order is made for the execution of a decree 

Security may be taken B g ainst which an a PP eal has been preferred, 
when execution re- it shall be lawful for the Court which 

quired of a decree which 

has been appealed pronounced the decree to require security to 

against, i . . . 

be given for the restitution of any property 
which may be taken in execution of the decree or of the value 
thereof, and for the due performance of the decree or order of the 
Appellate Court The Appellate Court may in any such case 
direct the Court which pronounced the decree to take such security. 

37. Unless when otherwise provided, the Appellate Court 
Appellate Court to shall have the same powers in cases of 

Courts oTerigtaldjaif appeal which are vested in the Courts of ori- 
<hct ' on * ginal jurisdiction in rscpect of original suits. 

38. The procedure prescribed by Act VIII of 1859 shall be 

» , ... followed as far as it can be in all miscellaneous 

Procedure prescribed 

by Act VIII of 1859, to cases and proceedings which after the pass- 
be followed in all future . 1 i ii i • ... j • 
miscellaneous cases and ing of the Act shall be instituted m any 

proceedings. Coun 

39. When under the provisions of Section 385 of the said 

Act, the Act is extended to any part of the 

Extension of Act to 
Non-Regulation Provin- territories not subject to the General Regu- 

CCS 

lations of Bengal, Madras, and Bombay, it 
shall be lawful for the Government to which the territory is 
8ubrodinate to declare that the Act shall take effect therein subject 
to any restriction, limitation, or proviso which it may think 
proper. In such case the restriction, limitation, or proviso shall 
be inserted in the declaration or notification of such extension. 
When the Act is extended by the Local Government to any ter- 
ritory subordinate to such Government, and such extension is made 
subject to any restriction, limitation, or proviso, the previous sanc- 
tion of the Governor-General of India in Council shall be requisite. 

40. The Sudder Court shall have power to make and issue 

SuHder Court to make ^eral rules for regulating the practice and 
general rules for regnlat- proceedings of that Court and the Courts 
mg proceedings, &u subordinate to it, and also to frame forms 
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foT every proceeding in the said Courts for which it shall think 
necessary that a form be provided, for keeping all books, entries, 
and accounts to be kept by the officers, and for the preparation and 
submission of any statements to be prepared and submitted by 
such Courts, and from time to time to alter any such rule or form ; 
provided that such rules and forms be not inconsistent with the 
provisions of this Act or of any other law in force. Any rules 
framed under this Section shall be published in the Official Gazette. 

41. The word " Pleader" as used in this 
Interpretation , , ^ 

of M Pleader." Act shall include the words 41 Counsel and 

44 Advocate." 

42. Act VIII of 1859 shall be called 
the Code of Civil Procedure. 

43. Sections 16, 17, 18, 19, 20, 21, and 22 of this Act shall 
Section* i« to 22 of no t take effect until the date on which the 

this Act when to take 

effect. Indian Penal Code and the Code of Criminal 

Procedure shall come into operation. 

44. This Act shall be read and taken as 

Construction. . , , 

part of Act VIII of 1859. 



Short Title. 



BANKS OP BENGAL, MADRAS, AND BOMBAY AND 

CURRENCY. ' 

ACT No. XXIV. of 1861. 

■ 

[Received the assent of the Q. O. on the Sla* August 1861.] 

Recites expediency of authorising Banks of Bengal, Madras, and Bombay to 
engage for issue of Currency Notes. 

1 . Authorizes those Bunks to agree under their corporate seal with the Se- 
cretary of State for India in Council, through the Governor-General of India in 
Council, Governor of Madras in Council, and Governor of Bombay in Council, 
for superintending, &c, the issue, Ac., of Government Promissory Notes pay- 
able on demand as a Paper Currency, and for carrying on agency of issue 
under Act XIX., 1861, and for transacting any business heretofore of the Gene- 
ral Treasuries. 

2. Authorizes those Banks to adopt modes of transacting this new 
kind of business in accordance with the agreements hereby legalized. 

i 

An Act to enable the Banks of Bengal, Madras, and Bombay 
to enter into arrangements with the Government for managing the 
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issue, payment, and exchange of Government Currency Notes 
and certain business hitherto transacted by the Government 
Treasuries. 

Whereas it is expedient to authorize the Banks of Bengal, 

Madras, and Bombay to enter into the 

Preamble. 

agreements and arrangements hereinafter 
mentioned ; It is enacted as follows : — 

I. It shall be lawful for any of the said Banks, by agreements 
Banks may enter into t ^ e * r cor P ora te seal, to enter into 



certain arrangement* agreements or arrangements with the Se- 
cretary of State for India in Council through 
the Governor-General of India in Council, the Governor of Madras 
in Council, and the Governor of Bombay in Council, respectively, 
for superintending, managing, and becoming agents for the issue, 
payment, and exchange of Promissory Notes of the Government 
of India, payable on demand under Aot XIX of 1861 ( to provide 
for a Government Paper Currency J, or any Act which may hereafter 
be passed in relation to the Paper Currency of the Government of 
India ; for the carrying on the business of an Agency of issue 
under the said Act XIX of 1861 in any circle of issue in which 
any of the said Banks shall have established a Branch Bank under 
Act VI of 1839 (relating to the Bank of Bengal) or any other 
Act ; and for transacting any part of the business of, or hitherto 
generally transacted by, or at the General Treasuries of the Go- 
vernments at the several Presidencies of Fort William, Madras, 
and Bombay respectively. 
II. It shall be lawful for the said Banks of Bengal, Madras, 

_ , and Bombay, in addition to the modes of 

Bank!) may transact m . . 

the business incident to business in which they may now by law be res- 
such arrangements. pectively engaged, to transact, in accordance 
with the provisions of the said agreements or arrangements enter- 
ed into under Section I of this Act, all or any of the business ap- 
pertaining to the superintendence, management, or agency for the 
issuing, payment, or exchange in the first Section mentioned and 
the business of an Agency of issue under the said Act XIX of 186 1 
in any such circle of issue as aforesaid, or all or any of the busi- 
ness of, or hitherto generally transacted by, the General Treasuries 
in that Section 
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THE CODE OF CRIMINAL PROCEDURE. 



ACT No. XXV. OF 1861. 

[Received the assent of the G. G. on the 5th September 1861.] 

Recites expediency of simplifying the procedure of Criminal Courts not 
established by lioyal Charter. 

1. Act to be called u Code of Criminal Procedure." 

2. Rule of Interpretation. 

3—20. Explain words, (3) * fc British India;" (4) 44 Special law;" (5) "Local 
law;" (o) "moveable property ;" (7) of "number;" (8) of "gender;" (9) 
44 enquired into;" "determined;" (10) "written;" (11) "Criminal Court;" (12) 
44 Court of Justice;" (13) " Court of Session ;" (14) 44 Magistrate of the district ;" 
(15) 44 Magistrate ;" (16) 44 the powers of a Magistrate ;" (17) " any of the 
powers of a Magistrate;" (18) "District;" "Division of a district;" (19) 
44 Sudder Court ;" (20) 44 Year," "Month." 

Whereas it is expedient to simplify the Procedure of 

the Courts of Criminal Judicature not 

Preamble. 

established by Royal Charter; It is eu- 

ted as follows: — 



Short title. 



Chapter I. 
OF DEFINITIONS. 

1. This Act shall be called the Code of 
Criminal Procedure. 
2. The following words and expressions in this Act shall have 

, the meanings hereby assigned to them, un- 
Iuterpretation. ^ t k ere De something i n the subject or 

context repugnant to such construction : — 

3* The words " British India" shall denote the territories that 
„ , are or shall become vested in Her Majesty 

" British India. 

by the Statute 21 and 22 Vic. c. 106, enti- 
tled " An Act for the better Government of India," except the 
Settlement of Prince of Wales' Island, Singapore, and Malacca. 

4. The words " special law " shall denote 
** Special law." . . 

a law applicable to a particular subject. 

5. The words "local law" shall denote 
Loc * aw ' a law applicable only to a panicular part 

of British ludia. 

R 
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6. The words " moveable property" shall include corporeal 
.til y t „ property of every description, except land 

ovea e property. ^ tilings attached to the earth or perma- 
nently fastened to any thing which is attached to the earth. 

7. Words importing the singular number shall include the 

plural number, and words importing the 
Number. plural number shall include the singular 

number. 

8. Words importing the masculine gen- 
der shall include the feminine. 
9. The words " enquired into" shall be deemed to comprise 

every proceed inrr preliminary to trial; and 
" Enquired into." * r . • 

the word " determined to comprise trial, 

" Determined. • ^ everv 8U b 8e quent proceeding, including 

the punishment of the offender. 

10. The word " written" shall include 

** Written " 

" printed," "lithographed," and " engraved." 

11. The words "Criminal Court" shall denote every Judge or 

Magistrate lawfully exercising jurisdiction 
" Criminal Court." . ... , .« r . , , . . 

m cnmmal cases, whether for the decision 
of such cases in the first instance or on appeal, or for commitment 
to any other Court or Officer. 

12. The words "Court of Justice" shall denote a Judge 

who is empowered by law to act judicially 
"Court of Justice." ^ & ^ q{ empowered by 

law to act j udicially as a body, when such J udge or body of J udges 
is acting judicially. 

13. The words " Court of Session " shall, subject to the limita- 

tions in Section 22, include the Courts of 
-Court of Seauon." ^ A88i8tant Se88ion8 j udges m the Presi- 
dency of Bombay. 

14. The words " Magistrate of the District" shall mean the 
«Magi.tmte of the Chief Officer charged with the executive 

District," administration of a District in criminal mat- 

ters by whatever designation such Officer is called. 

15. The word "Magistrate" shall include 
all persons exercising all or any of the powers 
of a Magistrate. 
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•♦The powers of a 16- The words " the powers of a Magis- 
Magismte." trate" shall imply the full powers of a 

Magistrate. 

"Any of the powers 17- The words "any of the powers of a 
of a Magistrate. " Magistrate" shall denote powers less than 

the full powers of a Magistrate. 

18. The local jurisdiction of the Magistrate of a District shall, 

"District." P ur P 0Sea °f ^ 8 Act, be deemed 

a 44 District ;" and the local jurisdiction in 
a particular part of a District vested in a Magistrate other than 

the Magistrate of the District, shall be deem- 

" Division of a District." ' 

ed a 44 division of a District." 

19. In any part of British India to which this Act shall be 

extended, under the provisions of Section 
445, the words 44 Sudder Court " shall denote 

the highest Criminal Court of Appeal or revision in such part 
established. 

20. Wherever the word 44 year" or the word 44 month" is used, 
"Year." it is to be understood that the year or the 
"Month." month is to be reckoned according to the 

British Calendar. 



Chapter II. 
OF THE JURISDICTION t)F THE CRIMINAL COURTS. 

21. The several grades of Criminal Courts shall have the respective juris- 
dictions aligned by this Act except as to offences otherwise provided for 
by special law. Court of Session may sentence to death, subject to confirma- 
tion by the Sudder, and pass all other sentences without confirmation. In 
Bombay, Assistant Sessions Judges may try cases by delegation, and pans 
sentence within narrower and specified limits, and subject to appeal to 
Ses^ons Judge. 

Magistrates may exercise jurisdiction over offences punishable with 2 years' 
imprisonment and fine Rs. 1,000. 

Subordinate Magistrates (1st Class,) over offences punishable with 6 months' 
imprisonment and fine Rs. 200 ; (2nd Class) imprisonment 1 month and fine 1 
Rs, 50. 

No Officer inferior to Magistrate to sentence to solitary confinement. 

22. Refers to Schedule, for specification of offences, and to clause 7 for 
specification of Courts having cognizance of them ; and defines the powers 



Digitized by Google 



132 THE ACTS OF THE [1861. 

(a) of Court of Session ; (b) of Magistrate ; (c) Subordinate Magistrate ; (d) of 
Assistant Sessions Judge in Bombay, to punish. 

23. Empowers Ix>eal Government to invest any person with the powers 
of a Magistrate or Subordinate Magistrate ad hoc. 

24. 25. Criminal Courts to have jurisdiction over all persons not excepted 
by law or act of the Governor-General in Council ; and (25) no person by 
reason of birth, &c, to be exempted from Code of procedure, in Courts having 
jurisdiction quoad the person. 

26. 27. Offences to be tried where committed, or (27) where consequential 
responsibility ensued ; saving liability of European British subjects to Supremo 
Courts. 

28. Abetment may be tried either where act of abetment or where the 
offence abetted was committed. 

29. 30. Offences committed on the boundary of different districts may be 
tried in either district ; and (30) committed on person or property in transitu 
by land or water, in any district in the course of the journey, &c. 

81. Receivers of stolen property may be tried wherever the property is 
or has been in their possession, or wherever it was stolen. 

32. Person charged as thug, or with murder as a thug, or with dacoity 
with or without murder, or as belonging to gang, &c M or wandering gang, 
may be brought before Magistrate of jflace where he is, and sent for trial to 
Court of Session. 

33. Convicts under sentence escaping from custody, may be tried 
where re-captured or where tried originally. 

34. 35. Empowers Sudder Court to decide in case of doubt where the 
should be ; and (35) to order transfer of case for trial to other Court. 

36. Empowers Magistrates to change the place or venue for trials. 

37—41. Empowers Magistrates and persons having powers of Magistrate to 
take proceedings for commitment of Europeans ; and (88) empowers local Go- 
vernment to authorise Subordinate Magistrates to take such proceedings ; but 
(89) no person not a Justice of the Peace shall commit or hold to bail European 
British subjects for Supreme Court trial ; but (40) any Magistrate may receiTe 
complaint against British subject, and issue warrant for arrest for purpose of 
being brought before Justice of the Peace ; and (41) such Justice of the Peace 
may proceed upon such arrest, (42) saves criminal appeal of British subject to 
Sudder, also as extended by Act. VII., 1853. 

21. The Criminal Courts of the several grades, according to 
Offences cognizable by the powers vested in them respectively by 
Criminal Courts. this Act, shall have jurisdiction in respect 

of offences punishable under the Indian Penal Code (Act XLV of 
1860) or under any special or local law (except offences which 
are by any such law made punishable by some other authority 



Digitized by 



Googlj 



ACT XXV.] LEGISLATIVE COUNCIL OP INDIA. 133 

therein specially mentioned), and in the investigation and trial 

of the offences hereby declared to be within their jurisdiction, 

shall be guided by the provisions of this Act. 

22. The offences mentioned in the Schedule annexed to this 

Act shall, subject to the provision contained 
By what Courts the . , , 

offences mentioned in the in the third explanatory note prefixed to the 
wlSwhaVl'S'sDch said Schedule, be triable by the Courts 
Court, may pass sen- specified in Column 7 of the said Schedule, 

and such Courts shall be competent to pass 
sentence in respect of such offences within the following limits, 
(thatis to say) — 
The Court of Session. Death (subject to confirmation by the 

■ 

Power* of Court of Sudder Court). Transportation, imprison- 
s * ssion - ment of either description for a period not 

exceeding fourteen years, including such solitary confinement 
as is authorized by law, or fine to an unlimited amount, or l»oth 
transportation and fine, or imprisonment and fine in cases in 
which both punishments are authorized by the Indian Penal Code. 
In cases in which, according to the Indian Penal Code, forfeiture 
of property may be adjudged, the Court of Session may adjudge 
such forfeiture in addition to the sentence. 

In the Presidency of Bombay it shall be lawful for a Sessions 
Assistant Sessions Judge to delegate cases for trial by an 
Judges in Bombay. Assistant Sessions Judge : and such Assist- 

ant Sessions Jud^e shall be competent in such cases to Dass 
sentences within the following limits : — Imprisonment of either 
description for a term not exceeding seven years (including such 
solitary confinement as is authorized by law), or fine, or both. 
If the sentence be one of imprisonment for a term exceeding 
three years, it shall be passed subject to confirmation by the 
Sessions Judge. The Sessions Judge may review and hear appeals 
against the proceedings of his Assistants, and may confirm and 
amend (but not so as to enhance), or may reverse their sentences 
or orders. It shall not be competent to an Assistant Sessions 
Judge to review or hear an appeal against the proceedings of 
a Magistrate. 

The Magistrate of the District or other Officer authorized to 
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Powers of the Magis- exercise the powers of a Magistrate. Im- 
trat* of the District. prisonment of either description not exceed- 
ing the term of two years, including such solitary confinement 
as is authorized by law, or fine to the extent of one thousand 
Rupees, or both imprisonment and fine in all cases in which both 
punishments are authorized by the Indian Penal Code. 

Subordinate Magistrates or Officers authorized to exercise any 
of the powers of a Magistrate. 

1st Class. Imprisonment of either description not exceeding 

Powers of Subordinate s * x months, or fine not exceeding two hun- 
MasUtrates, 1st Class. ^ R upee8> or botll imprisonment and fine 

in all cases in which both punishments are authorized by the 
Indian Penal Code. 

2nd Class. Imprisonment of either description not exceeding 
2 d C1 one month, or fine not exceeding fifty Rupees, 

or both imprisonment and fine in all cases 
in which both punishments are authorized by the Indian Penal 
Code. 

No sentence of solitary confinement, under Section 73 of the 
Indian Penal Code, shall be passed by any Court inferior to an 
Officer exercising the powers of a Magistrate. 

23. The local Government may invest any person with the 

powers of a Magistrate or of a Subordinate 
in^^a^^raoJ'witJ Magistrate of the first or second class, as 
iuWrdinate^Ma^'utrate' described m tne I* 8 ' preceding Section, with 

a view to the exercise, by such person, of 
such powers under this Act or under any special or local law. 

24. The Criminal Courts shall have jurisdiction over all persons, 

except such persons as, by any Act of Par- 
Criminal Courts to r , D . . - , ~ , 
have jurisdiction over all liament, or by any Regulation ot the Ooaes 

wpress^y e exemp£d S0D * °^ Bengal, Madras, and Bombay, respective- 
ly, or by this Act or any other Act of the 
Governor-General of India in Council, are, or shall be, exempted 
from their jurisdiction. 

25. No person whatever shall, by reason of place of birth, or 

by reason of descent, be exempt from the 
ftomCnmiMlPrJocLro rules of Criminal Procedure contained in this 
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blrthTSdlcen'r ° f Act P ^vided that nothing in this Section 
_ . shall be held to authorize the trial or commit- 

ment for trial before any Criminal Court of 
any person who, in respect of the offence with which he ia 
charged, is not subject to the jurisdiction of that Court 
26. Except where otherwise expressly provided by this Act, 

Oflfence to be ordioari- everv offence sha11 be enquired into and de- 
ly tried in the jurisdiction termined in the District or division of a Dis- 

w here it is committed. L . , _ 

tnctm which the offence was committed. 



Provided that nothing in this Section shall exempt European 
Proviso. British subjects from being tried and con- 

victed before the Supreme Courts of Ju- 
dicature for offences committed beyond the local limits of such 
Courts. 

27. When a person shall be accused of the commission of any 

offence by reason of any thing which has been 

May be ' tried in the , , ° 

jurisdiction wheretheact done, ana of any consequence which has 

conduce ensue" ^ ensUed ' 8uch O ffenc * ™Y be enquired into or 

determined in any District or division of a 
District in which any such thing shall have been done or any such 
consequence shall have ensued. 

28. The abetment of an offence, wherever such abetment shall 
Abetment have taken place, may be enquired into or 

determined in any District or division of a 
District in which the offence abetted may be enquired into or de- 
termined by any Court which has jurisdiction to try such offence, 
as if the abetment had been committed at the same place at which 
the offence abetted was wholly or partly committed ; or the abet- 
ment may be enquired into or determined in any District or divi- 
sion of a District within which the abettor has done any thing for 
abetting the commission o^ such offence. 

29. When any offence shall be committed on the boundary or 
Offence committed on boundaries of two or more Districts, whether 

boundary. subject to the same local Government or not, 

or of two or more divisions of a District, or shall be begun in one 
District or division of a District and completed in another, whether 
such Districts be subject to the same local Government or not, 
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eveTy such offence may be enquired into or determined in any of 

such Districts or divisions of a District, in the same manner as if it 

had been actually and wholly committee! therein. 

30. When any offence shall be committed on any person, or on, 

Offence committed dur- or in respect of, any property in or upon any 
ing journey, &c. CQ&C U 

cart, or other carriage or conveyance, 
or upon any beast of burden employed on any journey, or shall be 
committed on any person, or on, or in respect of, any property on 
board any vessel employed on any voyage or journey upon any 
navigable river, canal, or inland navigation, such offence may be 
enquired into or determined in any District or division of a District 
through any part whereof such coach, cart, carriage, conveyance, 
beast of burden, or vessel, shall have passed in the course of the 
journey or voyage during which such offence shall have been com- 
mitted, in the same manner as if the offence had been actually and 
wholly committed in such District or division of a District ; and in 
all cases where the side, middle, or other part of any highway, or 
the side, bank, middle, or other part of any such river, canal, or 
navigation, shall constitute the boundary of any two Districts or 
divisions of a District, such offence may be enquired into or deter- 
mined in either of such Districts or divisions of a District, through 
or adjoining to, or by the boundary of any part whereof such coach, 
cart, carriage, conveyance, beast of burden, or vessel, shall have 
passed in the course of the journey or voyage during which such 
offence shall have been committed, in the same manner as if it had 
actually and wholly been committed in such District or division of 



31. If any person be charged with any offence punishable un- 
Receiring, &c, stolen der Section 411, 412, or 414 of the Indian 
property. ' p ena i Code, under the head " Of the 



ing of stolen property," such offence may be enquired into or deter- 
mined in any District or division of a District in which such person 



shall have, or shall have had, such stolen property in his posses- 
sion, or in any District or division of a District in which the offence 
by which such property came to be stolen property within 
the meaning of the said Code, may be enquired into or deter- 



Digitized by Google 



ACT XXV.] LEGISLATIVE COUNCIL OP INDIA. 



137 



32. Whenever any person is charged with being a thug, or 

& with murder as a thug, or with dacoity with 

or without murder, or with having belonged 
to a gang of dacoits, or with having belonged toa ny wandering 
or other gang of thieves associated for the purpose of habitually 
committin£ theft or robbery and not beincj a trang of thugs or da- 
coits, the offence may be enquired into, in any District in which the 
accused person is, by any Magistrate competent to commit to a 
Court of Session, and the accused person may be committed to 
the Court of Session to which such Magistrate is subordinate. 

33. If any person shall escape from any custody in which he 
Escape from lawful lawfully detained in pursuance of a sen- 
custody under sentence. tence c f a Court of Justice, or by virtue of 

a commutation of such sentence ; or shall be charged with any of- 
fence punishable under Section 227 of the Indian Penal Code 
or under Section XII of Act XXIV of 1855 (relating to Penal 
Servitude,) the offence may be enquired into or determined, cither 
in the District or division of a District in which such person shall 
be apprehended and re-taken, or in the District or division of a 
District in which he was formerly tried, or in the case of an escape 
from custody, in the District in which he shall have escaped from 
custody. 

34. Whenever any doubt shall arise as to the District in which 

Sudder Court to de- ^ °^ Q11ce should be enquired into or deter, 
cide when doubt arise* mined, it shall be lawful for the Sudder 

as to the jurisdiction . ..... , ^ 

where an enquiry shall Court Wltnm whose jurisdiction the offender 

tuU place. » s a pp re hended, to decide in which District 

the offence shall be determined. 

35. It shall be competent to the Sudder Court to order the 

transfer of any criminal case or appeal front 

t™,l J r r » n ££, SI a.Criminal Court subordinate to its authority 
on* jurisdiction to an- ^ other such Criminal Court of equal 

or superior jurisdiction, or to order that 
any offence shall be enquired into or determined in any District, 
or division of a District, other than that in which the offence 
shall have been committed, whenever it shall appear to such 
Sudder Court that such order will promote the ends of jus- 

s 
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tice, or tend to the general convenience of the parties or wit- 
nesses. 

36. It shall be competent to the Magistrate of the District, or 

Magistrate ma with 4 ° * ^ a &* strate * n cnar £ e °f a division of a 
draw any case District, to withdraw any criminal case from 

subordinate Court, and ^ r* i j« . 

try it himself, or refer an y ^ ourt subordinate to such magistrate 

Court any ° lher 8UCh w <* tmnn k District or division, and to try the 

case himself, or to refer it for trial to any 

other such Court competent to try the same. 

37. . It shall be competent to the Magistrate of the District, or 
Commitment for trial to an y other Officer exercising the powers of 

before Supreme Court. a Magistrate, to hold the preliminary enquiry 

into any cases triable by a Supreme Court of Judicature, and to 
commit or hold to bail persons to take their trial before such 
Court, and to exercise all the powers necessary for such pur- 
pose. 

< 38. The local Government may empower any Subordinate Ma- 
Snbordinate Magis- gyrate of the first or second class, not vested 
trate may be empowered with such power by any law for the time 

to prepare case* for trial . . r * J 

before the Court of Se 8 - being in force, to hold the preliminary en- 

siou or Supreme Court. ^ ^ ^ hy ^ q£ ^ 

sion, or by any Supreme Court of Judicature, and may empower 
such Subordinate Magistrate to commit, or hold to bail, persons 
to take their trial before such Court of Session or Supreme Court, 
and to exercise all the powers necessary for such purpose. 

39. No person who is not a Justice of the 

fmpowTred . ^o Pea c e sha11 commit, or hold to bail, any Eu- 
commit European Bri- ropcan British subject to take his trial before 

tish subjects lor trial. r J 

a Supreme Court of Judicature. 

40. When a European British subject is charged with an of- 

Procedure when a ^ cnce tr ^ au ^ e by a Supreme Court of Judica- 
Enropeau British sub- ture, any Magistrate may hear the complaint 

ject is charged with an . , , 

offence triable by Su- against such person, ana may issue a warrant 
preine Court. Q £ or \io\d to bail such person, with 

a view to the complaint being investigated by a Justice of the 
Peace. 

41. When a European British subject has been arrested under 
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a warrant, issued under the last preceding 

ProccdureVhen a Eu- o u » • , . L • 

ropoan is arrested by an oeeuon by a Magistrate not being a Justice 

iti^of theS? * JtU of the Peace, if such Magistrate considers 

that there is sufficient ground for proceeding, 
he shall forthwith forward the person^ arrested to a Justice of the 
Peace, or if the offence with which such person is charged is bail- 
ublc, shall, if sufficient bail be tendered, admit him to bail for 
his appearance before a Justice of the Peace. When the person 
accused is brought or appears before a Justice of the Peace 
under this Section, such Justice of the Peace shall himself hold 
the preliminary enquiry into the case, before he commits, or 
holds to bail, such person for trial before the Supreme Court of 
J udicature. 

42. Nothing in this Chapter shall interfere with the jurisdiction 

Saving of juration g' lVCI1 bv the Statute 53 Gc0r ^ I1L c " 155 ' 
ftiven by 53 Geo. 111. c 8 . 10o, or Act VII of 1853 (to extend the 

jurisdiction of Magistrates wider the 53 

George III c. 155 s. 105, in cases of assault, forcible entries, and 

other injuries accompanied by force not being felonies). Provided 

that the jurisdiction given by the said Statute 

and the said Act shall be exercised only by 

Justices of the Peace. 



Chapter III. 
PRELIMINARY RULES. 

43. Evidence of complainants and witnesses to be taken on oath or affirma- 
tion, &c, according to law. 

44. Out of fines, compensation may be ordered to injured party, subject to 
result of appeal in case appealable. 

45. 46. Applies Sections 64 and 65 of Penal Code to fines where imprison- 
ment also may be awarded; and (4G) empowers Courts having limited 
power to punish to accumulate punishments, on separate convictions, beyond 
ihc limit, but cumulative imprisonment not to exceed 14 years, nor, if sentence 
be by Magistrate, to exceed twice the extent of the Magistrate's single power. 

47. 48. Escaped convicts may be sentenced for term to commence from 
expiration of current sentence or from date ; (48) same as to further sentences 
on all other convicts under sentence. 

49. Empowers local Government to transfer convicts from one jail to 
another. 

50— -52. Court in sentencing to transportation not to name plqpe ; (51) Go- 
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vcrnment of India to appoint place within British Iudia, and local Government 
to remove to such place ; (52) except in case of sentence on convicte in such 
place. 

53. Sentence of death to direct hanging by the neck until dead. 

54. Empowers local or general Government to remit punishment with or 
without conditions. 

55. No person to be tried for same offence after one conviction or acquittal, 
except for culpable homicide, in case of death happening after first conviction 
or acqoittaL 

56. 57. 58. 59. 60. Person charged with criminal breach of trust under 
Section 405 of Indian Penal Code, or as carrier, wharfinger, and warehouse- 
keeper, under Indian Penal Code, Section 407 ; or (57) as clerk or servant, under 
Indian Penal Code, Section 408, may be convicted instead, of kindred offence 
under Sections 378, 381 ; and (58) vice versa any person charged with theft under 
Section 378 of Indian Penal Code, or under Section 380, may be convicted of 
criminal misappropriation or of breach of trust under Sections 403, 405 ; and 
(59) clerk or servant charged with theft under Section 881, may be found guilty 
of criminal misappropriation under Section 403 or Section 404, as the case may 
be, or of criminal breach of trust under Section 405 or Section 408, as the case 
may be ; and (60) no person found guilty under the provisions of these 4 
Sections, 56, 57, 58, 59, shall be tried a second time on same facts. 

61. Court sentencing to a fine may issue warrant to levy it. 

62. 63. Empowers Magistrate to give such directions respecting property 
in possession, as may be likely to prevent danger, &c, or riot or affray ; and 
(63) to issue injunction not to repeat or continue public nuisance. 



43. In all Criminal Courts complainants and witnesses shall be 

examined upon oath or affirmation, or other- 
JSTtf^SiS* vise according to the provisions of the law 

according to law for time £ or fa e time being in force in relation to 
_ being in force. 

^ the examination of witnesses. 

44. In cases in which by the sentence or order of any Criminal 

Court a fine is imposed upon a conviction 

ti^f ^7 mfoiv^ for m y offencc madc p"™ 80 ^ *>y 

Kfttio^fo^ioss or damage -whether the offence be punishable or punish - 
caused, &c. ^ ^ ^ otherwise, it shall be law- 

ful for such Court to order that the fine or any part thereof, not 
exceeding the loss appearing to be caused to the person who has 
suffered by such offence, and any special damage of a pecuniary 
nature that may have resulted to such person by such offence, and 
any expenses incurred by the complainant in the prosecution, as the 
Court ma^y consider reasonable and proper, be paid to or for the 
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benefit of such person according to the discretion of the Courts 
and in every such case the fine when levied or paid shall be paid 
and distributed accordingly. If the fine be awarded by a Court 
whose decision is subject to revision, the amount awarded to the 
person injured shall not be paid to such person until a period of 
two months shall have elapsed from the date of the award. 

45. In every case puni pliable with imprisonment as well as fine 
Imprisonment in de- m which the offender is sentenced to a fine, 

fault of payment of fine, whether with or without imprisonment, the 
Criminal Courts shall be guided by the provisions of Sections 64 
and 65 of the Indian Penal Code in awarding the period of impri- 
in default of payment of the fine. Provided that in every 
such case decided by a Magistrate, the 
period of imprisonment awarded in default 
of payment of the fine shall, in no case, exceed one-fourth of the 
period of imprisonment which such Magistrate is competent to 
inflict as punishment for the offence otherwise than as imprison* 
mcnt irn default of payment of the fine. 

46. When a person shall be convicted at one time of two or 

P more offences punishable under the same or 

Sentence in cases of r 

conviction of two or different Sections of the Indian Penal Code, 
more offemce*. ^ l aw f u l f or the Court to sentence 

such person for the offences of which he shall have been convicted 
to the several penalties prescribed by the said Code which such 
Court is competent to inflict ; such penalties when consisting of 
imprisonment to commence the one after the expiration of the 
other. It shall not be necessary for the Court, by reason only of 
the aggregate punishment for the several offences being in excess 
of the punishment which such Court is competent to inflict on con- 
viction of a single offence, to send the offender for trial before a 

higher Court. Provided that in no case shall 
rovi80, the person be sentenced to imprisonment for 

a longer period than fourteen years ; and provided also that, if 
the case be tried by a Magistrate, the punishment shall not in the 
aggregate exceed twice the extent of punishment which such 
Magistrate is by his ordinary jurisdiction competent to inflict. 

47. When sentence shall be passed on an escaped convict 
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Currency of sentence for such escape or for any other offence, 
of escaped convicts. fa e Q QUTt mav ^ ect sucn 8en tcnce to take 

effect immediately, or after such escaped convict shall have suffered 
imprisonment or transportation, as the case may be, for a further 
period equal to that which remained unexpired of his former sen- 
tence at the time of his escape. 

48. When sentence shall be passed on a person already under 

sentence of imprisonment or transportation 
alr^^Smprtrone(l n un- f° r another offence, the Court, if the sen- 

?rhnr nlenCefora ° 0ther 161106 1)6 for ^P" 80111116114 * sk* 11 direct that 

such imprisonment shall commence at the 

expiration of the imprisonment or transportation to which such per- 
son shall have been previously sentenced, or if such person shall 
be undergoing a sentence of imprisonment, and the sentence, on 
such subsequent conviction, be for transportation, the Court may 
direct that the sentence shall commence immediately or at the 
expiration of the imprisonment to which such person shall have 

been previously sentenced. Provided that 
ProvlS0 ' nothing in this Section shall be held to 

excuse such person from any part of the punishment to which 
he is liable upon such former or subsequent conviction. 

49. When any person is sentenced to imprisonment, it shall be 

lawful for the local Government to order 
o^"^™?. the removal of sueh person during the period 

soner from one jail to prescribed for his imprisonment from the 
another. f , . 

jail or place in which he is confined, to any 

other jail or place of imprisonment within the jurisdiction of 

the same local Government 

50. When any person shall be sentenced to transportation, the 

Court passing the sentence shall not specify 

Place of transportation . . 

not to be specified in sen- in its sentence the place to which such per- 

tenLes " gon shall be sent for the purpose of under- 

going the sentence. 

51 . It shall be lawf id for the Governor-General of India in Coun- 

. . cil, from time to time, to appoint a place or 
Governor- General rn m 11 . 

, Council to appoint a places within British India to which persons 
place or places. sentenced to transportation shall be sent : 
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Local Government to and the local Government, or some Officer 

direct removal of i^rsons 

sentenced to such place duly authorized ' by such Government, shall 
or places. ^j ve or( j erg f or fa e remova i 0 f 8ucn persons 

to the place or places so appointed. 

52. When sentence of transportation shall bc passed on a per- 

Execution of sentences son dread y undergoing transportation under 
of transportation passed a sentence previously passed for another 

on persons already un- . 

derating transportation offence, it shall not be necessary for the local 
under a previous sen- Q 0VQnmen% %Q Qrder tbc removal of 8Uch 



person from the place in which he is so un- 
dergoing transportation. 

53. When any person "shall be sentenced 
to death, the sentence shall direct that such 
person be hanged by the neck till he is dead. 

54. When any person has been sentenced to punishment for an 

offence, the Governor-General of India in 
al in*(W^ Council, or the local Government, may, at 

Government may remit any time, without conditions, or upon any 

o punishment. 

conditions which such person shall accept, 
remit the whole or any part of the punishment to which ho shall 
have been sentenced. 

55. A person who has once been tried for an offence and con- 

victed or acquitted of such offence, shall not 
roa^HiHr^e ,e not U Kble°to be liable to be tried again for the same offence. 
^ *Frov^sS r08eCU^O,l * Provided that any person may be tried for 

the offence of culpable homicide and pun- 
ished for that offence, notwithstanding he may have been tried and 
punished for the act which caused the death, if at the time of his 
conviction for the said act death shall not have resulted, or shall not 
have been known by tho Court which passed sentence to have 
resulted. 

56. If upon the trial of any person charged with the offence of 

criminal breach of trust under Section 405 
crimimiTh^ °f * ne Indian Penal Code, or of criminal 

S. bef ° UndgUiUy ° f breach of trust as a carrier, wharfinger, or 

warehouse-keeper under Section 407 of the 
said Code, it shall be proved that such person took the property in 
question in any such manner as to amount to the offence ^>f theft 
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under Section 378 of the said Code, he shall not be entitled to be 
acquitted, but the Court, or the Jury in a case tried by Jury, shall 
be at liberty to find that such person is not guilty of the offence 
charged, but is guilty of the said offence under the said Section 
378, and thereupon such person shall be liable to be punished in 
the same manner as if he had been found guilty upon a charge un- 
der the said Section 378. 

57. If upon the trial of any person charged with the offence 

A person charged with ° f Criminal breach ° f **** * clerk « **' 

criminal breach of trust V ant under Section 408 of the Indian Penal 

uh a servant may be . 

found guilty of theft, or Code, it shall be proved that such person 
of the i as a servant. took the property in question in any such 

manner as to amount to the offence of theft under Section 378 of 
the said Code, or the offence of theft as a clerk or servant of pro- 
perty in possession of his master under Section 381 of the said 
Code, he shall not be entitled to be acquitted, but the Court, or 
the Jury in a case tried by Jury, shall be at liberty to find that 
such person is not guilty of the offence charged, but is guilty of 
the said offence under the said Section 378 or Section 381, as the 
case may be, and thereupon such person shall be liable to be pun- 
ished in the same manner as if he had been found guilty upon a 
charge under such Section. 

58. If upon the trial of any person charged with the offence 

of theft under Section 378 of the Indian 
^EZhS$t Penal Code, or the offence of theft in a buUd- 

breach'of Kf^ 011 °* ^ 01 vessel » Scction ^80 of & e 

said Code, it shall be proved that he took 

the property in question in any such manner as to amount to the 

offence of dishonest misappropriation of property under Section 

403 of the said Code, or the offence of criminal breach of trust 

under Section 405 of the said Code, he shall not be entitled to be 

acquitted, but the Court, or the Jury, in a case tried by Jury, shall 

be at liberty to find that such person is not guilty of the offence 

charged, but is guilty of the said offence under the said Section 

403 or Section 405, as the case may be, and thereupon such 

person shall be liable to be punished in the same manner 

as if he had been found guilty upon a charge under such 

Section. • 
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59. If upon the trial of any person charged with the offence 

of theft as a clerk or servant of property in 
A person charged with - , . , 0 

theft m a servant may the possession of his master, under Section 

^TitF. u „ iUy ° f mis " 381 of ln &*n p enal Code, it shall be 

appropriation. ' 

proved that he took the property in 
question in any such manner as to amount to the offence of 
dishonest misappropriation of property under Section 403 of the 
said Code, or the offence of dishonest misappropriation of proper- 
ty possessed by a deceased person at the time of his death under 
Section 404 of the said Code, or of such dishonest misappropria- 
tion under the said Section 404, the offender being at the time of 
the person's decease employed by him as a clerk or servant, or the 
offence of criminal breach of trust under Section 405 of the said 
Code, or the offence of criminal breach of trust as a clerk or 
servant under Section 408 of the said Code, he shall not be entitled 
to be acquitted, but the Court, or the Jury in a case tried by Jury, 
shall be at liberty to find that such person is not guilty of the 
offence charged, but is guilty of the offence under the said Section 
403, Section 404, Section 405, or Section 408, as the case may 
be ; and thereupon such person shall be liable to be punished in the 
same manner as if he had been found guilty upon a charge under 
such Section. 

60. No person charged and tried for an offence under any 

No per«m charged Section of the Indian Penal Code in the last 
under the last four Sec- four Sections of this Act mentioned, and 

tions, and found guilty, , . 

liable to be charged touna guilty oi another oftence under the pro- 

agam * visions of any other of the said Sections of 

the Indian Penal Code, shall be liable to be afterwards prosecuted 

upon the same facts under the Section under which he was charged, 

or under the Section .under which he was found guilty. 

61. In every case in which an offender is sentenced to a fine, 

it shall be competent to the Court which sen- 
tences such offender, whether or not the of- 
fence be punishable with fine only, and whether or not the sen- 
tence direct that, in default of payment of the fine, the offender 
shall suffer imprisonment, to issue a warrant for the levy of the 
amount by distress and sale of any moveable property belonging 
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to the offender which may be found within the jurisdiction of the 
Magistrate of the District. 

62. It shall be lawful for any Magistrate, by a written order, 

to direct any person to abstain from a ccr- 

Ma^istrate may issue . , • i • i 

orders to prevent ob- tain act, or to take certain order with certain 
gtructions, &c. property in hi3 possession, or under his man- 

agement, whenever such Magistrate shall consider that such direc- 
tion is likely to prevent, or tends to prevent, obstruction, annoy- 
ance, or injury, or risk of obstruction, annoyance, or injury, to 
any persons lawfully employed, or is likely to prevent, or tends to 
prevent, danger to human life, health, or safety, or is likely to pre- 
vent, or tends to prevent, a riot or an affray. 

Magistrate may pro- 63. Any Magistrate may enjoin any 
coSn^C^ubl" P*™* not *> re P<*' or continue a public 



Chapter IV. 

OF THE SUMMONS. 

64 — 68. Process to compel appearance may be by summons or warrant 
(65) to be obtained by complaint (66) before Magistrate, on oath and sigued 
by complainant ; and (6?) said process to be issued thereupon if ground suffi- 
cient, otherwise to be dismissed ; or (68) except as is specially provided for 
in Section 11, to be issued without complaint on Magistrate's own personal 
cognizance, except for offences under Indian Penal Code, Chapters 19, 20, 21. 

69 — 72. Summons to be in form A. of Schedule ; (70) to be addressed 
ordinarily to Police Officer ; and (71) served personally, or if accused cannot be 
found, left with adult male of family ; or if none such (72) to be posted on house. 

73. 74. Warrant to arrest may be issued notwithstanding previous sum- 
mons ; and (74) either may be issued against person in the District for suspect- 
ed offence committed out of the jurisdiction. 

75. All summonses under this Act to be according to rules of the Act. 

64. When an offence has been committed*, or is supposed to 
Proceeding to com- ^ ave heen committed, the proceeding, in 
pel appearance. order to compel the person known or sus- 

pected to have committed such offence to appear for the purpose 
of enquiry concerning the same, may be by summons or arrest 

65. A summons or a warrant of arrest 

may be obtained on a complaint as herein- 
after provided. 
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66. When, in order to the issuing of a summons or a warrant 
Examination of com- against any person for any offence, a com- 
plainant. plalot ig made before the Magistrate of the 

District, or a Magistrate who is authorized to receive such com- 
plaint without reference from the Magistrate of the District, such 
Magistrate shall examine the complainant. The examination shall 
be reduced into writing, and shall be signed by the complainant, 
and also by the Magistrate. 

67. The Magistrate before whom such complaint is duly made 
Magistrate how to pro- shall, if it appear to him that there is suffi- 

c«ed on complaint. cient ground for proceeding, issue his sum* 

mons, or in cases in which a warrant may issue, his warrant 
for causing the person accused to appear before himself 
or some other Magistrate having jurisdiction. If in the judg- 
ment of such Magistrate there be no sufficient ground for pro- 
ceeding, he shall dismiss the complaint. 

68. Except as is otherwise provided in Chapter XI of this 

„ . . . 4 . Act, the Magistrate of the District, or a Ma- 

Magistratc may take ° 

cognizance of offences gistrate in charge of a division of a District, 
■without complaint made. i • i 

may, without any complaint, take cognizance 

of any offence which may come to his knowledge and may issue a 

summons, or in cases where a warrant may issue, a warrant of arrest 

against the person known or suspected to have committed such 

. offence, in the same manner as if a complaint 

had been made against such person. The 

provisions of this Section shall not apply to the offences described 

in Chapters XIX, XX, and XXI of the Indian Penal Code. 

69. Every summons issued by a Magistrate to an accused 

. . . person shall be in writing and shall be sign- 
Summons, what it is to 1 ° 

contain, and how to be di- ed and sealed by such Magistrate, and shall 

roc ted • 

be in the form (A) given in the Appendix, or 

to the like effect. 

70. A summons shall ordinarily be issued through a Police 
Summons by whom to Officer ; but the Magistrate issuing the sum- 

oe servtu. mons may, if immediate service be necessary 

and no Police Officer be immediately available, direct the summons 
to be served by any other person. 
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71. The summons shall be served on the accused personally, 
Summons how to be or m case the accused person shall not be 

8erved - found, it may be left for him with some 

adult male member of his family residing with him. 

72. When the accused person cannot be found, and there is 

, , „ no adult male member of his family on whom 

Mode of service if ao- i ; 

cused cannot be found, the service can be made, the serving Officer 

shall fix a copy of the summons on some 
conspicuous part of the house in which the accused person ordi- 
narily resides. 

73. A Magistrate may (notwithstanding such summons), either 

Notwithstanding sum Der ° re & e appearance of the accused person 
mons, warrant may issue as required by such summons, or after default 



in certain cases. 

made by him so to appear, issue a warrant of 
arrest against such person. 

74. The Magistrate of the District, or a Magistrate in charge 

Summons or warrant of a division of a District, may issue a sum- 
^*^ttrf b" mons or warrant for the apprehension of any 
yond local jurisdiction. person within such District or division of a 
District in respect of any offence known or suspected to have been 
committed by such person in a different District or division of a 
District, or on the high seas, or in a foreign country, and for which, 
if committed within the jurisdiction of such Magistrate, he might 
issue a summons or warrant. 

Provisional this Chap- 75. The provisions relating to a summons 

t^^^JSSSZ and iteissue contained in this Cha P ter > sha11 
all summonses. b e applicable to every summons issued under 

this Act 



CHAPTER V. 
OF THE WARRANT AND ITS EXECUTION. 

76—80. Warrant to be executed, signed and sealed, and in form B. of 
Schedule ; and (77) ordinarily to be directed to Police Officer ; or (78) if to 
other person, he may be aided by person at hand ; and (79) if directed to 
several may be executed by all or any of them ; or (80) if directed to Police 
Officer may be endorsed for execution by any other Police Officer. 

81. Magistrate may aid in execution of his own warrant, and personally 
direct arrest without a warrant. 
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82. All persons bound to assist Magistrate or Police in suppression of riot 
and in other specified cases. 

83 — 85. Warrant ordinarily to Imj executed within jurisdiction of the 
Magistrate who issued it ; but (8i) may be executed anywhere else, and party 
arrested to be taken before Magistrate of place where arrest is made, who for 
bailable charge may take bail, or forward prisoner to proper Magistrate ; but if 
(85) the arrest be within 20 miles of place of issue of warrant, prisoner may 
be taken to Magistrate who issued warrant. 

86. 87. Warrants for arrest may be sent by post to Magistrate of another 
place for execution, or (87) in Presidency Town to Chief Commissioner or 
Police Magistrate. 

88. 89. On arrest of person under Section 74 in respect of an offence 
known or suspected in another jurisdiction, Magistrate, unless competent to com- 
plete the enquiry, may bail or forward prisoner to proper District, or apply to 
Sudder Court for directions, except (89) in case of arrest by Subordinate 
Magistrate, who must send to his immediate superior in first instance. 

90—95. Police Officer making arrest, to notify substance of and show the 
warrant; aud (91) touch of the person is necessary to complete the arrest, 
except in case of voluntary submission ; and (92) in case of forcible resistance, 
necessary means may be used to effect arrest; and (93) Officer may after 
demand enter house of third person; and (94) may break open outer or inner 
door after demand, and (95) apartments of native females, the women previously 
being warned to retire. 

96. Person arrested not to bo put under greater restraint than is necessary 
to prevent escape. 

07. Arresting Officer to take prisoner without delay before proper Magistrate. 

98. Police Officer, Ac, not to hold out inducement to prisoner to make 
disclosure, nor to caution him against doing so. 

99. These provisions to apply to all warrants issued under this Act. 

76. Every warrant issued by a Magistrate shall be in writing, 

and shall be signed and sealed by such Ma- 
Form o warrant. g' ls trate, and shall be in the form (B) given 
in the appendix, or to the like effect. 

77. A warrant shall ordinarily be directed to a Police Officer, but 
Warrants to whom to tnc Magistrate issuing a warrant may, if im- 

be directed. mediate service benccessary and no Police Offi- 

cer be immediately available, direct the warrant to any other person. 

78. When a warrant is directed to a person other than a 

Police Officer, any other person may aid in 
When directed to any , , . 

person other than a executing such warrant, if the person to 
Police Officer. whom the warrant is & Tecied be near at 

hand and acting in the execution of the warrant. 
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79. A warrant may be directed to several persons, and when 

To several persons 80 directed, may be executed by all, or by 
i^tly. any one or more of such persons. 

80. A warrant directed to a Police Officer may also be exc- 

_ cuted by any other Police Officer whose 

Police Officer may en- J J 

dorse warrant to another name shall be endorsed upon the warrant by 
cer * the Officer to whom the warrant is directed. 

81. The Magistrate by whom a warrant of arrest is issued may 

, . attend personally for the purpose of seeing 

Magistrate issuing a * . 

warrant may personally that the warrant is duly executed. The 
superintend its execution. . . , ' . ,. , 

1 Magistrate may also at any time direct the 

arrest in his presence of any person for whose arrest he is com- 
petent to issue a warrant. 

82. Every person is bound to assist a Magistrate or Police 
All persons bound to Officer demanding his aid in the prevention 

assist m certain cases. G f a Drcacn of the peace, or in the suppres- 



sion of a riot or an affray, or in the taking of any other person 
whom such Magistrate or Police Officer is authorized to arrest 

83. A warrant issued by a Magistrate shall ordinarily be exe- 

^ , cuted (unless it be specially otherwise pro- 

Where a warrant of a # v .... 

Magistrate must be exe- vided) within the jurisdiction of the Ma- 
gistrate of the District in which it was issued. 

84. When any person against whom a warrant is issued by a 

Warrant executed in Magistrate shall escape, go into, or be, in 
another jurisdiction. any place out of tne jurisdiction of the Ma- 
gistrate issuing such warrant, the warrant may be executed in such 
place, and if the person against whom the warrant is issued is ar- 
rested in such place, the Police Officer, or other person executing 
the warrant, shall carry him before the Magistrate of the Dis- 
trict, or some other Magistrate within whose jurisdiction the arrest 
was made. If the offence with which the person arrested is 
charged be bailable, and such person shall be willing and ready to 
give bail for his appearance before the Magistrate by whom the 
warrant was issued, the Magistrate before whom such person is 
brought, shall take bail of such person for his appearance accord- 
ingly, and shall release him from custody, and forward the recog- 
nizance or other bail-bond to the Magistrate by whom the war- 
rant was issued. If the offence be not bailable, or if the person 
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arrested be unable to find bail, he shall be forwarded to the*Ma- 
gistratc by whom the warrant was issued. If the arrest be made 

If arrest be made w * l ^ m ^ c ^ oca ^ limits of the jurisdiction of 
within jurisdiction of a a Supreme Court of Judicature, the person 
Supreme Court. accused, when arrested, shall be taken be- 

fore the Chief Commissioner of Police or a Police Magistrate, 
Such Chief Commissioner or Police Magistrate shall forward the 
person arrested to the Magistrate by whom the warrant was issued, 
or if the offence with which the person arrested is charged be 
bailable, shall admit him to bail, and shall forward the recognizance 
or other bail-bond to such Magistrate. 

85. If the place of arrest, under the last preceding Section, 

If arrest be made ^ Q w * ta * n twenty miles from the place at 
within 20 miles, person which the warrant was issued, the person ar- 

arrcsted may be carried • 

before the Magistrate rested may bo carried, in the first instance, 
who issued the warrant. bcfore ^ Mftgistrate who issued ^ warrant 

86. It shall be competent to a Magistrate issuing a warrant for 

Warrant to be endow- the arrcst of a person out of his jurisdiction, 
ed may be sent by post. t0 fa rect tne warran t to the Magistrate of the 

District in which such person is, or is supposed to be, and to trans- 
mit the same by post. On receipt of the warrant by the Magis- 
trate to whom it is directed, he shall endorse his name on such 
warrant, and enforce its execution in the same manner as if the 
warrant had been originally issued by himself. If the person 
named in the warrant be apprehended, he shall be carried before 
the Magistrate who endorsed the warrant, and shall be dealt with 
by such Magistrate as provided in Section 84 of this Act. 

87. A warrant issued under the last preceding Section for 
^ ^ execution within the local limits of a Su- 

tion within limits of preme Court of Judicature, shall be direct- 
adCdtSch'ef Com! ed to the Chief Commissioner of Police or to 

tmiTpolfce Mag ' 8 " a Police Ma S istrate ' who shallproceed in the 

manner provided in Section 84 of this Act. 

88. Ob the arrest of a person for whose apprehension a war- 
Magistrate how to ran ^ nas ^ cen i ssuc d under the provisions of 

proceed on arrest under Section 74 of this Act, in respect of an of- 
ius own warrant for an 

offence committed out of fence known or suspected to have been com- 

is jurisdiction. mitted in another District, or division of a 
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District, the Magistrate who issued the warrant shall, unless he is 
authorized to complete the enquiry himself, send the person arrestr 
ed to the Magistrate within the limits of whose jurisdiction the 
offence is known or suspected to have been committed, or take bail 
for his appearance before such Magistrate, if the offence of which 
such person is suspected is bailable. When the Magistrate who 
issued the warrant cannot satisfy himself as to the Magistrate to 
whom the person arrested should be sent, the case shall be reported 
for the orders of the Sudder Court 

89. If the arrest was made under a warrant issued under Sec- 

„ . .. w . tion 74 of this Act by a Magistrate subor- 
Subo rain ate Magis- J ° 

tratc how to proceed in din ate to the Magistrate of the District, such 

Magistrate shall send the person arrested to 
the Magistrate of the District, unless the Magistrate in whose 
jurisdiction the offence is suspected to have been committed, shall 
issue his warrant for the arrest of such person, in which case the 
person arrested shall be delivered to the Police Officer or other per- 
son executing such warrant, or shall be sent to the Magistrate by 
whom such warrant was issued. If the offence of which the person 
arrested is suspected shall have been committed in the jurisdiction 
of another Subordinate Court of the same District, the Magistrate 
who issued the warrant under Section 74 of this Act, shall send 
the person arrested to the Magistrate in charge of the division 
in Which the offence was committed. 

90. A Police Officer or other person executing a warrant of 
Notification of sub- arrest, shall notify the substance of the war- 
stance of warrant. rant to tne p erson to be arrested, and, if 

required to do so, shall show the warrant to such person. 

91. In making an arrest, the Police Officer or other person 
Warrant how to be executing the warrant, shall actually touch 

executed. or confine the body of the person to be ar- 

rested, unless there be a submission to the custody by word or 
action. 

92. If a person against whom a warrant of arrest is issued 

Resisting an endea- sna ^ forcibly resist the endeavour to arrest 
tout to arrest. ^ ifc enaU be lawful f Qr ^ p olice 0fficcr 

or other person executing the warrant, to use all such means as 
may be necessary to effect the arrest. - 
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93. If there is reason to believe that any person, against 
Search of houM enter- whom a warrant has been issued, has enter- 

il^uE: * »*. <* » within any house or pUce, it 
^"•i shall be the duty of any person residing in 

or in charge of such house or place, on demand of the Police Offi- 
cer or other person executing the warrant, to allow such Police 
Officer or other person free ingress thereto, and to afford all reason- 
able facilities for a search therein. 

94. The Police Officer or other person authorized by warrant 
Breaking of outer door to ftrrest a person, may break open any out- 

or window. er or mner door or window of any house or 

place, whether that of the person accused, or of any other person, 1 
in order to execute such warrant, if, after notification of his autho- 
rity and purpose, and demand of admittance duly made, he cannot 
otherwise obtain admittance. 

a person accused of any 
Breaking open a tena- offence, for which a warrant may issue, is 
nah or female apartment, concealed in a zenanah or apartment in the 

actual occupancy of a woman who, according to the customs of the 
country, does not appear in public, the Police Officer or other person 
employed to execute the warrant, shall take such precautions as 
may be necessary to prevent the escape of the accused person, 
and if the accused person shall not deliver himself up, the Police 
Officer or other person authorized to execute the warrant may, if, 
after notification of his authority and purpose, and demand of ad- 
mittance duly made, he cannot otherwise obtain admittance, break 
open such zenanah or apartment, and execute the process entrusted 
to him ; first giving notice to any woman as aforesaid in such zena- 
nah or apartment, not being a person against whom a warrant has 
been issued, that she is at liberty to withdraw, and affording her 
every reasonable facility for withdrawing. 

No unnecessary re- 96. The person arrested shall not be sub- 
8tmnt - jected to more restraint than is necessary to 

prevent his escape. 

97. The Officer or other person executing the warrant shall, 

P«ty .rr„u*l u> b. WithdUt UDnece9sar y del »7. brin * P«*» 
brought immediately be- arrested before the Magistrate before whom 
fore toe Magistrate. ^ ^ ^^^^ ^ y tn ^ ^ ct to produce him. 

U 
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98. No Police Officer or other person shall offer to the person 
VT . arrested any inducement, by threat or 

No threat, promise, or J J 

caution, ns to disclosure promise or otherwise, to make any disclo- 
by party arrested. g ufc ^ Police Officer or other person 

shall prevent the person arrested, by any caution or otherwise, 
from making any disclosure which he may be disposed to make of 
his own free will. 
Provisions in thU 99. The provisions relating to a warrant 

applicable to all warrants, be applicable to every warrant issued under 
this Act. 



Chapter VI. 

OF ARREST WITHOUT WARRANT. 

100. 101. In following cases Police Officer may arrest without warrant » 
(1) for offences conunitted in his sight as specified in Column 3 of Schedule of 
this Act ; (2) for same offences on complaint or suspicion ; (8) persons under 
' hue and cry ; (4) proclaimed offenders ; (5) persons found with stolen property ; 
and (6) persons obstructing the Police in execution of duty ; and (101) lurkers, 
&c, reputed robbers, house-breakers, thieves, receivers, and persons of notorious 
bad lives. 

102. Police may prevent and interpose for prevention of offences in Column 
3 of Schedule of this Act. 

103. 104. Police receiving shall also report information of design to commit 
such offences; and (104) of knowing of such design may arrest without 
warrant the designer. 

105. Police Officer may prevent injury to any public building, work of art, 
road, bridge, tank, well, &c 

106. 107. Police to be allowed by occupiers to search houses for persons 
whom they have power to arrest without warrant ; and (107) if ingress be 
refused, they may take means to prevent escape of concealed persons. 

108. Police may detain persons under suspicion who refuse to give their 
name or give a false name. 

109. Persons arrested without warrant, to be sent to Magistrate or Police 
Superintendent without delay. 

110. Magistrate may order any person to arrest for offence committed in 
his view. 

111. Magistrate or Police Station Officer may command unlawful assembly 

to disperse. 

Police Officer may ar- l00 ' A Police in the cases her * 

rest without warrant in inafter mentioned may, without orders from 

certain cases. , J 

a Magistrate and without a warrant, arrest- 
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First — Any person who in the sight of such Police Officer shall 
commit an offence specified in Column 3 of the Schedule annexed 
to this Act, as an offence for which Police Officers may arrest 
without a warrant. 

Secondly.— Any person against whom a reasonable complaint 
ha3 been made or a reasonable suspicion exists of his having been 
concerned in any such offence. 

Thirdly. — Any person against whom a hue and cry has been 
raised of his having been concerned in any such offence. 

Fourthly. — Any person who is a proclaimed offender. 

Fifthly. — Any person who is found with stolen property in his 
possession. 

Sixthly. — Any person who shall obstruct a Police Officer while 
in the execution of his duty. 

101. An Officer in charge of a Police Station may, without or- 
ders from a Magistrate and without a war- 
rant, arrest or cause to be arrested any person 

found lurking within the limits of such Station who has no ostensi- 
ble means of subsistence, or who cannot give a satisfactory account 
of himself, or any person who is a reputed robber, house-breaker, 
thief, receiver of stolen property knowing it to be stolen, or who 
is of notoriously bad livelihood. 

102. It shall be the duty of every Police Officer to prevent, 
Police may interfere he may interpose for the purpose of pre- 

to prevent offences. venting, the commission of any offence spe- 
cified in Column 3 of the Schedule annexed to this Act as 
an offence for which Police Officers may arrest without a warrant. 

103. It shall be the duty of a Police Officer who shall receive 
Information to be com- information of a design to commit any such 

muoicated. offence, to communicate such information to 

the Police Officer to whom he is subordinate, and to any other 
Officer whom it may concern, to prevent or take cognizance of the 
commission of any such offence. 

104. v A Police Officer, knowing of a design to commit any such 
May arreat to prevent otf'enee as aforesaid, may arrest, without or- 

offence9 ' ders f rom a Magistrate and without a warrant, 

the person so designing, if the commission of the offence cannot be 
otherwise prevented. 
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105. A Police Officer may, of his own authority, interpose for 
Injury to public pro- the prevention of any injury attempted to be 

p * rty ' committed in his view to any public build- 

ing, work of art, road, bridge, tank, well, or water-channel, or to 
prevent the removal or injury of any public land-mark or buoy, or 
other mark used for navigation. 

106. If there is reason to believe that any person liable to ar- 
Person in charge of ™st under this Chapter without a warrant, of 

house enetred into by whom a Police Officer is in search, has en- 
another of whom Police 

Officer is in search to tered into or is within any house or place, it 

allow ingress, &c. shall be the duty of the person residing in 

or in charge of such house or place, on the demand of such Police 
Officer, to allow ingress thereto, and all reasonable facilities for a 
search therein. 

107. If ingress to such house or place cannot be obtained un- 

Procedure if ingress °^er * fte I* 8 * preceding Section, the Police 
be not obtained. ( Officer authorized to make the arrest shall 

take such precautions as may be necessary to prevent the escape 
of the person to be arrested, and send immediate information to a 
Magistrate. If no warrant can be obtained without affording such 
person an opportunity of escape, and there is no person authorized 
to enter without a warrant on the spot, the Police Officer may 
make an entry into such house or place and search therein. 

108. Any person who is known or suspected to have committed 

an offence for which a Police Officer is not 

Person charged with . . , . , « 

an offence refusing to authorized to arrest without a warrant, and 



dence" name wno ■k*^ re f use on demand of a Police 

Officer to give his name and residence, or 
shall give a name or residence which there is reason to believe to 
be false, may be detained by such Police Officer for the pur- 
pose of ascertaining the name or residence of such person and with 
a view to future proceedings. 

109. A Police Officer having made an arrest under this Chap- 

ter, shall take or send the person arrested 
Party arrested to be . . _ , - tf 

taken immediately before without unnecessary delay before the Ma- 

the proper authority. who hajJ j urisdictioil ' m the case, or 

before the Officer in charge of a Police Station. 

110. When any offence is committed in the presence of a Ma- 
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Arr«t for «. offen,. SUch Magistrate m V order ""7 ^ 

committed in the presence son to arrest the offender, and mav there- 
of a Magistrate. . . . 

upon commit him to custody, or if the offence 
is bailable, may admit him to bail. 

111. A Magistrate or Officer in charge of a Police Station 

Unlawful assembly to ma ^ comm a n d » n unlawful assembly to dis- 
dUperse on the order of perse, and it shall thereupon be the duty of 
.M.gi.tr.te.&c. the members of such unlawful assembly to 

disperse accordingly. 

Chapter VII. 

OF ESCAPE AND RE-TAKING. 

1 12. 113. Person lawfully arrested escaping may be re-taken, and on fresh 
pursuit followed into another jurisdiction ; and (113) for purpose of re-taking. 
Police to have same powers as for original arrest. 

112. If a person lawfully arrested under the provisions of this 

Person arresting may Act shaU esca P e » or be rescued, it shall be 
re-take on escape and lawful for the Police Officer or other person 

deal with the party ar- 

rested as on original tak- from whose custody the person so arrested 
,ng ' shall have escaped, or have heen rescued, to 

make fresh pursuit, and re-take him in any place, either within or 
-without the jurisdiction where he was so in custody, and to deal 
with such person as such Police Officer or other person might have 
done on an original taking. 

113. In order to re-take any person, as provided in the last pre- 

ceding Section, the Police Officer or other 
May adopt the same . 
measures as on original person making such fresh pursuit may adopt 

takmg * the same measures as he might have adopted 

on the original taking. 

Chapter VIII. 
OF SEARCH WARRANT. 

114. Search warrant may be granted for any thing essential for purposes 
of enquiry ; and Magistrate may specify in warrant place alone to be searched. 

115 — 119. Search warrant ordinarily to be directed to Police Officer, or if 
no Police Officer be available, to any other person ; and (116) if directed to a 
Station Officer, may on occasion be endorsed over by him to his subordinate for 
execution ; and (117) for execution in another jurisdiction must be endorsed 
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by Magistrate unless addressed to him ; and (118) in< 
the endorsement would defeat the object of the warrant, it may be 
without Magistrate's endorsement ; but thing found must be taken in first in- 
stance after execution to him, or (119) to Chief Commissioner or Police Magis- 
trate in Presidency Town. 

120. 121. Magistrate may order search to be made in any other jurisdic- 
tion than his own, without endorsement, sending information to the Magis- 
trate, &c, of the place : or (121) he may send warrant by post to the Magis- 
trate of the place for execution, who shall execute it as if issued by himself, first 
endorsing his name upon it. 

122. Person in charge of place to be searched to allow every facility for 
the purpose. 

123 — 126. Outer and inner doors and windows may be broken open after 
notification and admittance not otherwise obtained ; but (124) zenana not to 
be entered till after warning to female inmate to withdraw ; and (125) all 
searches under this Chapter to be made in presence of two inhabitants, and of 
the occupier of house searched if he pleases ; and (126) search of female person 
to be made with strict regard to customs of the country. 

127. Upon information of place, &c, used for deposit, &c, of stolen pro- 
perty, or forged documents, or stamps or materials, &c, for false coining or for 
forging, Magistrate may authorise Police Officer to search and seise. 

128. Magistrate may personally execute his own search warrant. 

129 — 132. Head Officer of Police Station, without warrant, may enter 
shop, &c., to inspect and search for weights, &c., on suspicion that false ones 
are therein, and may seize the false ones, giving immediate information to the 
Magistrate ; and also (130) reporting every seizure of property under circum- 
stances of suspicion ; and (131) if property seized is unclaimed, it is to be pro- 
claimedand after six months sold; and (182) property to beatdisposal of Govern- 
ment, if no claimant appears and person from whom seized cannot show good title. 

114. When a Magistrate shall consider that the production 
When grantable by a °^ thing is essential to the conduct of an 

Magistrate. enquiry into an offence known or suspected 

to have been committed, he may grant his warrant to search for 
such thing ; and it shall be lawful for the Officer charged with the 
execution of such warrant to search for such thing in any house or 
place within the jurisdiction of such Magistrate. In such case the 
Magistrate may specify in his warrant the house or place, or part 
thereof, to which only the search shall extend. 

115. A search warrant shall ordinarily be directed to a Police 

Officer, but the Magistrate issuing the search 
How to be directed. + 

warrant may, if immediate search is neces- 
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sary and no Police Officer be immediately available, direct the 

warrant to any other person. 
116. A search warrant directed to an Officer in charge of a 
. _ . . -p.. Police Station may, if such Officer is not 

A warrant to a Police 

Officer may be executed able to proceed in person, be executed by 
by another. _ . 

any Officer subordinate to such Officer. 



In such case the name of such subordinate Officer shall be 
endorsed upon the warrant by the Officer to whom the warrant is 
directed. 

117. When it shall be necessary for a search warrant to be 

„ . , executed out of the jurisdiction of the Ma- 

How to be executed 

out of jurisdiction of the gistrate issuing the warrant, the Magistrate 

within whose jurisdiction the warrant is to be 
executed shall endorse his name on the warrant, which shall be 
sufficient authority for the Police Officer charged with the execu- 
tion of such warrant to execute the same within the said juris- 
diction, or the search warrant may be directed to the Magistrate 
within whose jurisdiction the search is to be made, and such 
Magistrate shall thereupon endorse his name on such warrant and 
enforce its execution in the same manner as if the warrant had 
been issued by himself. 

118. In any case in which there is reason to believe that the 

delay occasioned by obtaining the endorse- 
^VemerpencyfSe nient of the Magistrate in whose District the 



dor^me d nt. WithOUt ' warrant » to be executed will prevent the 

discovery of the thing for which search is to 
be made, the Police Officer charged with the execution of the 
search warrant may execute the same in any place beyond the 
jurisdiction of the Magistrate by whom it was issued without the 
endorsement of the Magistrate in whose jurisdiction that place is 
situate. If the thing for which search is made is found in such 

place, it shall be immediately taken before 

Thin^ found to be lf . . , . . , • . 

taken immediately to the tne Magistrate in whose junsdiction it IS 
Ju^SonTt lh is n fouTd! f0Und » and Wh °» be S 00 * 1 CaUSe 

to the contrary, shall make an order 
authorizing it to be taken to the Magistrate who issued the war- 
rant. 
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in the jurisdiction of an- and may direct that the warrant be executed 
' 1 either after or without obtaining the endorse- 



119. If the thing searched for be found within the local limits 

of a Supreme Court of J udicature, it shall 

Procedure in such 
cases within local limits be taken to the Chief Commissioner of 
of Supreme Court. Qr to a Magistrftte> who 

shall act in the manner prescribed in the last preceding Sec- 
tion. 

120. In any case in which it may appear necessary, a Magis- 

Magi.tr.te -ay, when «»* b 7 * e Warrant > 0ldei Sear ° h to 

necessary, issue search be made in a place out of his jurisdiction, 
warrant to be executed 
5 jurisdiction 
Magistrate. 

ment of the Magistrate within whose jurisdiction the search is to 
be made. When a Magistrate issues a warrant under this Section, 
he shall inform the Magistrate within whose jurisdiction the 
house or place to be searched is situate, or if the house or place 
be situate within the local limits of any Supreme Court of 
Judicature, he shall inform the Chief Commissioner of Police 
of the issue of such warrant 

121. It shall be competent to a Magistrate issuing a warrant 

for the search of any house or place out of 

2Vfii£?istriitc insy send ••• • • 

search warrant by post * fte jurisdiction of the Magistrate of the Dis- 

another District °' ^Ct, *° ^ rect Wttrrant *° th e Magistrate 

of the District in which such house or place 
is situate, and to transmit the same by post. On receipt of the 
warrant by the Magistrate to whom it is directed, he shall endorse 

, . his name on the warrant and enforce its exe- 

Frocedure to be ob. 

served by such Magis- cution in the same manner as if the warrant 
trate. 

had been originally issued by himself. If 
die warrant is to be executed within the local limits of any Su- 
preme Court of Judicature, it shall be addressed to the Chief Com- 
missioner of Police or to a Police Magistrate. In such case any 
property found on search made, may be dealt with as provided in 
Sections 118 and 119 of this Act. 

122. If the house or place to be searched is closed, it shall be 

Persons in charge of ^ dut ? ° f P er80n residing in or in 

dwelling houae^ & c ., to charge of such house or place, on demand of 

allow the search. , r 

the Umcer or other person executing the 
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warrant, to allow such Officer or other person free ingress thereto, 
and to afford all reasonable facilities for a search therein. 

123. A Police Officer, or other person authorized by a warrant 
Place to be searched *° search any house or place, may break 

may be broken open. open any outer or inner door or window of 
the house or place, in order to execute such warrant, if, after noti- 
fication of his authority and purpose, and demand of admittance 
duly made, he cannot otherwise obtain admittance. 

124. If the place ordered to be searched is a zenanah or apart- 
Breaking of zenanah ment m tne actual occupancy of a woman 

or female apartment . wn0> acC0 rdmg to the customs of the country, 

does not appear in public, the Officer or other person charged with 
the execution of the warrant shall give notice to such woman in 
such zenanah or apartment, not being a woman against whom a 
warrant of arrest has been issued, that she is at liberty to withdraw, 
and, after giving such notice and allowing a reasonable time for the 
woman to withdraw, and affording her every reasonable facility 
for withdrawing, such Officer or other person may enter such 
zenanah or apartment for the purpose of completing the search, 
using at the same time every precaution consistent with these pro- 
visions for preventing the clandestine removal of property. 

125. The search of any house or place under this Chapter shall 

_ ... B be made in the presence of two or more res- 
Search of house, Ac, r 

to be made in the pre- pectable inhabitants of the place in which 



of " the house or place searched is situate, but 

such persons shall not be required to attend the Court of the Ma- 
Occnpant of the place gistrate as witnesses unless specially sum- 
gearched may attend. mon ed by such Magistrate. The occupant 
of the house or place or some person in his behalf shall, in every 
instance, be permitted to attend during the search. 

126. In any case in which it shall be necessary to cause a 
Mode of searching fe- female to be searched, the search shall be 

malca - conducted with strict regard to the habits and 

customs of the country. 

127. If the Magistrate of the District or a Magistrate in gchare 

of a division of a District, upon information 

Search of house, Ac, , * . 

suspected to contain and after such enquiry as he may think 



forged doenmeuts, Ac. necW5arVj has reason to believe that any 

w 
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house or other place is used as a place for the deposit or sale of 
stolen property, or for the deposit or sale or manufacture of foigcd 
documents or counterfeit Government Stamps or counterfeit coin, 
or instruments or materials for counterfeiting coin or for forging, 
or that any forged documents or counterfeit stamps or false seals, 
or any counterfeit coin or instruments or materials used for coun- 
terfeiting coin or for forging, are kept or deposited in any house 
or other place, he may by his warrant authorize any Police Officer 
above the rank of a constable, peon, or burkundaz to enter, with 
such assistance as may be required, and by force if necessary, any 
such house or other place, and to search all such parts of the same 
as shall be specified in the warrant, and to seize and take posses- 
sion of any stolen property, documents, stamps, seals, or coins 
therein found which he may reasonably suspect to be forged, stolen, 
false, or counterfeit, and also of any such instruments and materials 
as aforesaid. 

128. The Magistrate by whom a search warrant is issued, may 
Magistrate may attend attend personally for the purpose of seeing 

personally. that warrant is duly executed. The Ma- 

gistrate may also direct a search to be made in his presence of any 
house or place, for the search of which he is competent to issue a 
search warrant. 

129. An Officer in charge of a Police Station may, without 
. , . . t a warrant, enter any shop or premises 

Inspection of weiehtg ' F r 

and measures used in within the limits of such Station for the 

8hup8 ' purpose of inspecting or searching for any 

weights or measures or instruments for weighing used or kept 
therein, whenever he shall have reason to believe that there are in 
such shop or premises any weights, measures, or instruments 
for weighing which are false. If such Police Officer shall find 
in such shop or premises any weights, measures, or instruments 
that arc false, he may seize the same and shall forthwith give infor- 
mation of such seizure to the Magirate havingjurisdiction. 

130. The seizure by any Police Officer of property alleged 

or suspected to have been stolen, or of pro- 
o£Sl£ of Pe^ seized by any Poliee Officer under 

stolen property found on circumstances which create suspicion of the 
an offender. * . 

committal of any offence, shall be forthwith 
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reported to the Magistrate of the District, who shall thereupon 
make such order respecting the custody and production of the pro- 
perty as he shall think proper. 

131. When any such property shall be unclaimed, the Magis- 

Procednreif such pro- °f ^ District may detain the same and 

perty be unclaimed. 8hall issue ft proclamation specifying the ar- 
ticles of which such property consists, and requiring any person 
who may have a claim to the property to appear and establish his 
claim thereto within six months from the date of such proclamation. 

132. If no person shall, within the period allowed, claim such 

property, and if the person in whose 



Procedure if no claim- « , 

ant appear within six sion sucn property was round snail De unable 

"dam * t0 &™ 5t ™» !e g»% squired by him, 

the property shall be at the disposal of the 
Government, and may be sold under the orders of the Magistrate 
of the District 



Chapteb IX. 
PRELIMINARY ENQUIRY BY THE POLICE. 

133—137. Police prohibited enquiring (unless ordered by Magistrate) of 
offences under Indian Penal Code, except Column 3 of Schedule of this Act, 
being offences for which arrest may be made without warrant ; except (184) 
enquiries under special law, &c. ; and (135) in regard to offences for which 
arrest may be made without warrant, Pobce are to give immediate notice of 
information to the Magistrate and proceed to the spot, &c, and Magistrate may 
depute Officer to enquire, &c. ; but ( 136) in cases against known persona, &c. f 
Police need not, unless necessary, proceed to the spot ; nor (137) if no sufficient 
ground for enquiry appears, in which case report only to be made to Magis- 
trate. 

138. Imposes on all persons the duty of giving information of offences 
under Sections 382, 393,-399, 402, 435 436, 449, 450, 456,-460 of Indian 
Penal Code. 

139. 140. Police Officer of Station to reduce every complaint to writing, 
&c. ; and (140) every order of Station Officer to Subordinate to arrest with- 
out warrant shall be made in writing. 

141. Police for purpose of arresting without warrant, may pursue offender 
beyond their own jurisdiction. 

142. 143. Police Station Officer may search house, &c, within limits of 
Station, in person, or if he cannot he may depute Subordinate of his own, by 
written order to make search subject to rules in Sections 122— 125 of this 
Act ; or (143) may depute Subordinate of another Police Station. 
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144 — 150. Station Officer may require the attendance of witnesses before 
himself, and (145) examine orally and reduce their statement to writing, but 
it shall not be evidence ; and (146) no inducement, by threat, promise, or other- 
wise, shall be held out to accused to make disclosure, &c. ; nor (147) shall state- 
ment, &c, of accused to Police be recorded ; nor (148) be used as evidence 
against him ; nor (149) if made to any other person while in custody of Police, 
unless made before a Magistrate ; but (150) Police may give evidence of state- 
ments, &c., of prisoner in connection with facts, &c. 

151. Person arrested to be forwarded to Magistrate if case against him and 
offence be not bailable. Enquiries by Subordinate Officers to be reported, &c 

152. 153. Police Officer not to detain accused longer than 24 hours in any 
case without order, &c. ; and (153) may discharge him on bail or recognizance, 
if no reasonable case against him. 

154. Police Officer to keep diary of enquiries made by himself, &c, arid diary 
to be daily sent to District Superintendent, who may bring it to notice of Ma- 
gistrate. 

155. Report of Police Officer of enquiry to be in form to be prescribed by 
Government, and report to be sent to Magistrate with necessary articles seized. 

156—158. Offences in Column 5 of Schedule of Act not to be bailable, 
if guilt be probable, but all other offences to be bailable ; and (157) excessive 
bail not to be demanded ; and (158) prosecutor and witness to be bound by 
Police to appear before Magistrate, and forwarded with report, duplicate of 
which to be furnished to prosecutor. &c. 

159. Police not to subject any prosecutor or witness to unnecessary restraint, 
&c, nor to require other security than recognizance, but may forward them 
to Magistrate if they refuse to execute recognizance. 

160. Station Officer to report to Magistrate all persons apprehended, and 
such persons are not to be discharged except on bail, &c. 

161. Station Officer on receiving information of an unnatural or 
death, to report same to Magistrate, and enquire into circumstances in 
of inhabitants, &c, and to report the proceedings ; and in case of doubt as to 
cause of death, to forward body to Civil Surgeon. 

162. Powers of Station Officer who is absent to be exercised by his next 
in rank or station, above peon or burkundaz. 

133. No Police Officer shall, without an express order from a 

Magistrate, enquire into or take cognizance 
J^^Xm- of «7 offence P^ishable under the Indian 

fences only when direct- p ena l Code, Other than the offences describ- 
ed to do so by Magistrate. 

ed in Column 3 of the Schedule annexed to 
this Act, as offences for which a Police Officer may arrest without 
warrant. But it shall be competent to a Magistrate, upon the re- 
port of a Police Officer or otherwise, to direct enquiry to be made 
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by a Police Officer into any offence punishable under the Indian 
Penal Code or under any special or local law. 

134. Nothing in the last preceding Section shall be held to in- 
Saving of powers rert- ieT [ eiG with the exercise of any powers 

cd in Police Officers by which are vested in a Police Officer bv any 
any special or local law. . J J 

special or local law, or with the performance 

of any duty which is imposed upon a Police Officer by any such 

special or local law. 

135. Upon complaint or information being preferred to an 

_ , . Officer in charge of a Police Station of the 

Upon complaint pre- . . . . 

f erred, Officer in charge commission within the limits of such Station 

of Police Station to pro- e e ^ n* •/» j • /-i * 

ceed in penon or depute of an y of ™ offences specified in Column 3 

maUe^qnlr?. ° m ™ * of ^ Sc ^dule annexed to this Act, as offen- 
ces for which Police Officers may arrest 
without warrant, he shall send immediate intimation to the Magis- 
trate having jurisdiction, and shall proceed in person, or shall de- 
pute one of his subordinate Officers to proceed to the spot to en- 
quire into the facts and circumstances of the case, and to take such 
measures as may be necessary for the discovery and apprehension 
of the offender. Any Magistrate, on receiving intimation of the 
commission of any such offence, may at once proceed, or depute an 
Officer exercising any of the powers of a Magistrate, to proceed to 
hold a preliminary enquiry into or otherwise to dispose of such 
case in the manner provided in this Act. 

136. Provided that when any complaint is made against any 

person by name, and the case is not of a seri- 
Except in cases not of . . , • . . 

a serious nature where ou8 nature, it shall not be incumbent on the 

local enquiry not neces- 0fficer in charge Q f ft p olice g^fon to pro . 

ceed in person or to depute a subordinate 
Officer to make an enquiry on the spot, unless such local enquiry 
shall appear to be necessary. 

137. If, on any complaint or information being preferred to an 

- Officer in charge of a Police Station, it shall 
ToUw%uit?on h Zr nl appear to such Officer that there is no suffi- 



Bufficient ground for an c i ent gr. oun( i f or entering on an enquiry, or 

that the immediate apprehension of the ac- 
cused is not necessary for the ends of justice, he shall abstain from 
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proceeding in the case and shall report the substance of the 
plaint or information for the orders of the Magistrate. 

138. It shall be the duly of every person who is aware of the 

All persons to give in- commission of any offence made punishable 
formation of offences. ^ ^ ^ ^ ^ m 

397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459, or 460 
of the Indian Penal Code, to give information of the same to the 
nearest Police Officer, whenever he shall have reason to believe 
that, if such information be withheld, the person who com- 
mitted the offence may not be brought to justice, or may have 
his escape facilitated. 

139. Every complaint or information preferred to an Officer 
Complaint, 4c., to be ^ charge of a Police Station, shall be re- 
in writing. duced into writing, and the substance thereof 
shall be entered in a diary to be kept by such Officer, in such 
form as shall be prescribed by the local Government. 

140. When any Officer in charge of a Police Station requires 

Procedure when a Po- m y 0fficer > subordinate to him, to make 
^Officer depntes an- without a warrant an arrest which may law- 
fully be made by such Officer without a 
warrant, he shall deliver to the Police Officer required to make 
such arrest, an order in writing, specifying the person to be arrest- 
ed, and the offence for which the arrest is to be made. 

141. It shall be lawful for a Police Officer to pursue, with a 
Police may pursue view to arre8t » Person accused of any of 

risdktions" 110 0thCr ^ e °^ ences specified in Column 3 of the 

Schedule annexed to this Act, as offences 
for which Police Officers may arrest without a warrant, into the 
limits of another Police Officer, whether subordinate to the same 
Magistrate as himself or to the Magistrate of any other District, 
and whether such place be under the same local Government 
or not. 

142. Whenever an Officer in charge of a Police* Station shall 

Issue of search war- consider *» Paction of any thing is 
rants by Offlccrin charge essential to the conduct of an enquiry into 
of Police Station. ~. . . . . 

any offence which he is authorized to in- 
vestigate, it shall be lawful for him to search or cause a search to 
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be made for the same, in any house or place within the limits of 
such Station. In such case, the Officer in charge of the Police Station 
shall, if practicable, conduct the search for such thing in person. 
If unable to conduct the search in person, and there is no other per- 
son competent to make the search present at the time, it shall be 
lawful for the Officer in charge of the Police Station to require any 
Officer subordinate to him to make the search, and he shall deliver to 
such Officer an order in writing, specifying the property for which 
search is to be made and the house or place to be searched, and it 
shall thereupon be lawful for such Subordinate Officer to search 
for such property in such house or place. The provisions of Sec. 
tions 122, 123,124, and 125 of this Act relating to search warrants, 
shall be applicable to a search made by or under the direction of 
an Officer in charge of a Police Station under this Section. 

143. An Officer in charge of a Police Station may require an 

Officer in charge of another Police Station, 
PoHw^StaSon^ay^e- "whether subordinate to the same Magistrate 

quire another to issue a ^ himself or to a Magistrate of another Dis- 
search warrant. m ° 

trict, to cause a search to be made in any 
house or place in any case in which he might cause such search to 
be made within the limits of his own Station. 

144. An Officer in charge of a Police Station may, by an order 
Witnesses to be sum- ™ writing, require the attendance before 

moned - himself of any persons being within the 

limits of his Station, who, from the statement of the complainant or 
otherwise, appears to be acquainted with the facts and circumstances 
of any case into which he is enquiring under Section 135 of this 
Act, and such person shall be bound to obey such requi- 
sition. 

145. It shall be lawful for an Officer in charge of a Police 
Oral examination of Station or other Police Officer making an 

witnesses by Police. enquiry, to examine orally any person who is 

supposed to be acquainted with the facts and circumstances of the 
case. Nothing in this Section shall preclude such Police Officer 
from reducing into writing any statement made by the person so 

examined. Provided that any statement 
so reduced into writing shall not be signed 
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by the person making it, nor shall it be treated as part of the 
record or used as evidence. 

146. No Police Officer or other person shall offer any induce- 

. , . ment to an accused person by threat or pro* 

No inducement to be . . * 

offered to accused person mise or otherwise to make any disclosure or 

to conies*. confession 

147. No Police Officer shall record any statement or any 

Police Officer not to admission or confession of guilt, which 
record confession. ma y ^ e ma( j e before him by a person 

accused of any offence. Provided that nothing in this Section 
Proviw shall preclude any Police Officer from re- 

ducing any such statement or admission or 
confession into writing for his own information or guidance. 

r. . . , 148. No confession or admission of guilt 

Confession made to a ° 

Police Officer shall not made to a Police Officer, shall be used as evi- 

be used as evidence. , . j r it 

dence against a person accused of any onence. 

149. No confession or admission of guilt made by any person 

whilst he is in the custody of a Police Officer, 

tta££S!??£5£ f ^ made in the immediate presence 

of the Police shall not 0 f a Magistrate, shall be used as evidence 
be used as evidence. , ° 

against such person. 

150. When any fact is deposed to by a Police Officer as dis- 
Police Officer may covered by him in consequence of inform a- 

give in evidence so much tion received from a person accused of any 

of any statement or con. r t J 

f ession made by the ac- offence, so much of such information, whether 
cused as relates distinct- . r • j • • #» 

ly to a fact thereby dis- ^. amounts to a confession or admission of 

covered * guilt or not, as relates distinctly to the fact 

discovered by it, may be received in evidence. 

151. If the person arrested appears from the information ob- 

tained to have committed the offence charg- 

Enquiry by the Police. . ° 

ed, and the offence is not bailable, the Officer 
in charge of the Police Station shall forward him under custody to 
the Magistrate having jurisdiction in respect of the offence, and 
shall bind over the prosecutor and witnesses to appear on a fixed 
day before such Magistrate. When any subordinate Police Officer 
has made any enquiry under this Chapter, he may be required by 
the Officer in charge of the Police Station to submit a report of 
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such enquiry to him, or may do so without such instructions, and 
the Officer in charge of the Police Station shall then proceed as 
if he had made the enquiry himself. 

1 52. No Police Officer shall, without the special order of a 

Magistrate, detain an accused person in cus- 

Accused not to be de- P , • j A i jn.t* 

tamed by the Police tody for a longer pcnod than, under all the cir- 

bejond 24 hours with- cum8 tances of the case, is reasonable : such 
out special authority. m t 1 

period in no case to exceed twenty-four hours. 
If the enquiry has not been completed within twenty-four hours, the 
Officer in charge of the Police Station shall, nevertheless, forward 
the accused to the Magistrate with a short despatch stating the 
offence for which the accused has been arrested, if there are 
grounds for believing that the accusation is well founded. 

153. If it shall appear to the Officer in charge of the Police 

„ ,. t , Station that there is not sufficient evidence 

Police how to proceed 

in cases of deficient or reasonable ground of suspicion to justify 
evidence. ^ Q transmission of the accused person to 

the Magistrate, he shall release the accused on bail, or on his own 
recognizance, to appear when required, and shall submit a report 
of the case for the orders of the Magistrate. 

154. A Police Officer making an enquiry under this Chapter, 

Daily record of pro- sna ^ day Dv day cnter nis proceedings in a 
codings, diary, setting forth the time at which the 

complaint or other information reached him, the time at which he 
began and closed his enquiry, the place or places visited by him, 
and a statement of the circumstances elicited by his enquiry, and 
shall forward day by day a copy of such diary to the District Su- 
perintendent of Police, who shall without delay bring to the notice 
of the Magistrate of the District any part of such diary wliich he 
shall consider it to be important that such Magistrate shall know. 
The Magistrate of the District shall be entitled to call for and in- 
spect such diary. In cases where there is no District Superinten- 
dent of Police, the Police Officer shall forward day by day a copy 
of the diary to the Magistrate of the District Such diary shall not 
be evidence of the facts stated therein, except against the Police 
Officer who made it. 

1 55. The enquiry shall be completed without unnecessary delay, 
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Report of Police Offi- an ^ as S( >on as it is completed, the Police 
cer of what to consist. Officer making the enquiry shall forward to 
the Magistrate a report in such form as shall be prescribed by 
the local Government, setting forth the names of the parties, the 
nature of the complaint, and the names of the witnesses, without 
any expression of opinion as to the guilt of the accused person, 
and shall also transmit any weapon or article which it may be 
necessary to produce before the Magistrate. The Police Officer 
shall state whether the accused person has been forwarded in cus- 
tody, or has been released on bail or on his own recognizance. 
If the accused person be detained in custody, he shall state the 
fact and the cause of his detention. 

156. A person accused of any offence entered as not bailable 

in Column 5 of the Schedule annexed to 

Bail. 

this Act, shall not be admitted to bail, if 
there appear reasonable ground for believing that he has been 
guilty of the offence imputed to him. But a person accused of any 
other offence shall be admitted to bail, if sufficient bail be tender- 
ed for appearance before the Magistrate having jurisdiction in 
respect of the offence. 

157. The bail to be taken under the last preceding Section 

Bail not to be exces- sna U not °e excessive > and the surety or 
■ire. Term* of security. sureties shall bind himself or themselves 

under a specific penalty to produce the accused person, before 
the Magistrate on or before a fixed day, to answer the com- 
plaint. ^ 

158. Every prosecutor and witness, whose attendance before 

the Magistrate may be deemed necessary 
aJJS^SSute rec"og- by the Police Officer making the enquiry, 

thrMa|irtrtttr arbef0re shaU execllte a recognizance in the form (E) 

given in the Appendix, or to the like effect, 
for appearance before the Magistrate having jurisdiction in respect 
of the offence on a fixed day, which shall be the day whereon 
the accused person is to appear, if he shall have been admitted 
to bail, or the day on which he may be expected to arrive at the 
Court of the Magistrate if he is to be forwarded in custody. The 
Officer in whose presence the recognizance is executed, shall 
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forward it with his report to the Magistrate, and shall deliver to the 
prosecutor and witnesses a duplicate of the despatch. The pro- 
secutor or witnesses, unaccompanied by any Police Officer, shall 
be required to deliver in person such duplicate to the Magis- 
trate. 

159. A Police Officer shall not subject any prosecutor or wit- 

ness to restraint or unnecessary inconveni- 

Prosecutors and wit- 
nessea not to be subject- ence, nor require them to give any other se- 
ed to restraint. - . . . 

cunty for their appearance than their own 

recognizances ; but if any prosecutor or witness shall refuse to at- 
tend, or to execute the recognizance directed 
Recusant prosecutor # # c 

or witness may be for- in the last preceding Section, it shall be com- 
petent to the Officer in charge of a Police 
Station to forward such prosecutor or witness under custody to the 
Magistrate, who may detain such prosecutor or witness in custody, 
until he shall execute such recognizance, or until the hearing be- 
fore the Magistrate. 

160. Officers in charge of Police Stations shall report to the 
Police to report all Magistrate of the District the cases of all 

apprehensions. persons apprehended within the limits of their 

respective Stations, whether such persons shall have been admitted 
to bail or otherwise ; and no person who has been apprehended 
shall be discharged, except on bail, or on his own recognizance, or 
under the special order of a Magistrate. 

161. It shall be the duty of the Officer in charge of a Police 

Station, on receiving notice or information 
di^inqu^and report of the unnatural or sudden death of any per- 
dendelt^ 111 8Ud " 80n » immediately to give intimation to the 

nearest Magistrate, and to proceed to the 
place where the body of such deceased person is, and there in the 
presence of two or more respectable inhabitants of the neighbour- 
hood, to make enquiry, and report the apparent cause of death, 
describing any mark of violence which may be found on the body, 
and stating in what manner or by what weapon or instrument such 
mark appears to have been inflicted. The report shall be signed 
by such Police Officer and other persons or by so many of them 
as shall concur therein, and shall be forthwith forwarded to the Ma- 
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gistrate. When there may be any doubt regarding the cause of 
death, such Police Officer shall forward the body with a view to 
its being examined by the Civil Surgeon, if the state of the wea- 
ther and distance will admit of its being so forwarded without risk 
of putrefaction on the road. In the Presidencies of Madras and 
Bombay, it shall be the duty of the Head of the Village in like 
manner to make the enquiry and report as aforesaid. 

162. The powers to be exercised by an Officer in charge of a 
By whom the powers ^ olice Station under this Chapter, shall be 

°! S 6 ,. °«. ce * in char £ e exercised in the event of his absence or 
of Police Station may be 

exercised in his absence illness, by the Police Officer next in rank 

present at the Police Station, above the rank 
of a constable, peon, or burkundaz. 



Chapter X. 
OF CONTEMPTS AND DISOBEDIENCE OF ORDERS. 

168. 164. For offences under Sections 175, 178, 179, 180, and 228 of 
Indian Penal Code, in the view of Civil, Criminal, or Revenue Court, offender 
may be detained by Court, and fined not exceeding 200 Rs. and imprisoned, &c, 
in default of payment ; or for heavier punishment may be sent to Magistrate, 
or Justice of the Peace, as the case may be, to be proceeded against in ordinary 
manner ; but (164) on submission of offender in specified case, punishment may 
be remitted. 

165. Offences in Chapter X of Indian Penal Code, &c, Sections 175, 
178, 179, and 180, committed by European British subjects, are to be cognizable 
only by Justice of the Peace who shall exercise same powers as under 63 Geo. 
III. c. 155, s. 105, or commit for heavier punishment. 

163. When any such offence as is described in Section 175, 178, 
Procedure in certain 180, or 228, of the Indian Penal Code, 

cases of contempt. j g committed in the view or presence of any 

Civil, Criminal, or Revenue Court, it shall be competent to such 
Court to cause the offender, whether he be a European British sub- 
ject or not, to be detained in custody ; and at any time before the 
rising of the Court on the same day to take cognizance of the of- 
fence ; and to adjudge the offender to punishment by fine not ex- 
ceeding two hundred Rupees, or by imprisonment in the Civil Jail 
for a period not exceeding one month, unless such fine be sooner 
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paid. In every such case the Court shall record the facts consti- 
tuting the contempt, with any statement the offender may make, 
as well as the finding and sentence. If the Court, in any case, shall 
consider that a person accused of any offence above referred to 
should be imprisoned, or that a fine exceeding two hundred Rupees 
should be imposed upon him, such Court, after recording the facts 
constituting the contempt, and the statement of the accused person 
as before provided, shall forward the case to * Magistrate, or, if the 
accused person be a European British subject, to a Justice of the 
Peace, and shall cause bail to be takeu for the appearance of such 
accused person before such Magistrate or Justice of the Peace, or 
if sufficient bail be not tendered, shall cause the accused person to 
be forwarded under custody to such Magistrate or Justice of the 
Peace. If the case be forwarded to a Magistrate, such Magistrate 
shall proceed to try the accused person in the manner provided by 
this Act for trials before a Magistrate, and it shall be competent to 
such Magistrate to adjudge such offender to punishment, as provid- 
ed in the Section of the Indian Penal Code under which he is 
charged. If the case be forwarded to a J ustice of the Peace, such 
Justice of the Peace shall enquire into the circumstances, and shall 
have the same powers of punishing the offender as are vested by 
the Statute 53 George III, c. 155, s. 105, in a Justice of the Peace 
for the punishment of an assault, and may deal with the offender in 
the same manner as is provided in that behalf in the said Statute. If 
such Justice of the Peace shall consider the offence to require a 
more severe punishment than a Justice of the Peace is competent 
to award under the said Statute, he may commit the offender to a 
Supremo Court of Judicature. In no case tried under this Section 
shall any Magistrate adjudge imprisonment or a fine exceeding two 
hundred Rupees for any contempt committed in his own presence 
against his own Court. 

164. When any person has been sentenced to punishment, or 

Discharge of an offen- forwarded to a Magistrate or Justice of the 
der on his submission. p eace for ^ undcr ^ ^ preceding 

Section, for refusing or omitting to do anything which he was law- 
fully required to do, it shall be competent to the Court to discharge 
the offender, or to remit the punishment, on the submission of the 
offender to the order or requisition of such Court. 



ed by Google 



174 THE ACTS OF THE [1861. 

165. When any such offence as is described in Chapter X of 

the Indian Penal Code, except Sections 175, 

ceptTenarc^es^whe" 1™, ™> and 180, is committed in contempt 

the offender » a Euro- 0 f fa Q l aw f u l authority of any Civil, Crimi- 
pean British subject, J J 

nal, or Revenue Court by a European Bri- 
tish subject, such offence shall be cognizable only by a Magis- 
trate who is a Justice of the Peace, and such Magistrate shall have 
the same powers of punishment for such offence as are vested by 
the Statute 53 George III, c. 155, s. 105, in a Justice of the Peace 
for the punishment of an assault, and may deal with the offender 
on conviction in the same manner as is provided in that behalf in 
the said Statute. If such. Magistrate shall consider the offence to 
require a more severe punishment than a Justice of the Peace is 
competent to award under the said Statute, he may commit the 
offender to a Supreme Court of Judicature. 

Chapter XI. 

PROSECUTIONS IN CERTAIN CASES. 

166. Offences under Chapter 6 of Indian Penal Code, except Section 127, 
to be cognizable only under Government prosecution, 

167. Offences under Indian Penal Code of charges against Judge or public 
servant not removable without sanction of Government, to be cognizable only 
when prosecuted by direction of Government, &c. 

168. Contempt and other offence against public servant, under Chapter 
X Indian Penal Code, not falling within Section 163 of the Act, not to be pro- 
secuted without sanction of Court, &c. 

169. Offences against public justice under Sections 193—196, 199, 200, 
205—211, and 228 of Indian Penal Code, committed before Civil or Criminal 
Court, not to be prosecuted without sanction of such Court. 

170. Offences relating to documents under Sections 463, 471, 475, and 476 
of Indian Penal Code, given in evidence in Court, not to be prosecuted without 
sanction of Court, which may be given at any time. 

171—174. For offences under Sections 168, 169, and 170, Court sanctioning 
prosecution may, after necessary preliminary inquiry, send case to proper 
Magistrate; but (172) Courts of Session may proceed for offences within its 
cognizance without sending case to Magistrate ; and (173) for offences cogni- 
zable exclusively by Court of Session, Civil Court may send case directly to the 
Sessions ; in which case (174) Civil Court shall frame a charge, &c, and trans- 
mit it with commitment. 

175. Court of Session and Civil Court proceeding under last 3 Sections 

may bind over witnesses. 
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176. Cases for Court of Session sent to Magistrate with imperfect powers 
may be sent by him to Magistrate who is competent. 

377. 178. Offence under Section 497 of Indian Penal Code to be prose- 
cuted only by husband ; and (178) under Section 498 only by husband or 



166. A charge of an offence punishable under Chapter VI of 

the Indian Penal Code, except Section 127, 
Prosecutions for cer- in v j i ^ 

tain offences not to be snail not be entertained by any Court, unless 

STof'SoTe™™™; the prosecution be instituted by order of, or 

or of a duly empowered under authority from, the Governor-General 
Ofiicer. 

of India in Council, or the local Govern- 
ment, or some Officer empowered by the Governor-General in 
Council to order or authorize such prosecution, or unless instituted 
by the Advocate General. 

167. A charge of an offence punishable under the Indian 
Prosecution against Penal Code, of which any Judge or any 

Judges, &c public servant not removeable from his office 

■without the sanction of the Government, is accused as such Judge 
or public servant, shall not be entertained against such Judge or 
public servant, except with the sanction or under the direction of 
the local Government, or of some Officer empowered by the local 
Government, or of some Court or other authority to which such 
Judge or public servant is subordinate, and whose power so to sanc- 
tion or direct such prosecution the local Government shall not 
think fit to limit or reserve. 

168. A charge of a contempt of the lawful authority of any 

Prosecution for cer- Court or public servant, or of any other 
tain offences under Chap- 0 ff ence against a public servant as such, 

ter X of tne Penal Code . . 

not to be instituted, but described in Chapter X of the Indian Penal 

public 16 servants' °con- Code, not falling within Section 163 of this 
cerncd * Act, shall not be entertained in any Criminal 

Court, except with the sanction or on the complaint of the Court 
or public servant concerned, or, if such servant is an inferior minis- 
terial servant, with the sanction or on the complaint of his official 
superior. The prohibition contained in this Section shall not apply 
to tho offences described in Sections 189 and 190 of the Indian 
Penal Code. 

169. A charge of an offence against public justice, described 
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Probation for cer- « Section 183, 194, 195, 196, 199, 200, 

tain offences against pub- 205, 206, 207, 208, 209, 210, 211, or 228, 

lie justice not to be insti- ' 

tuted but with sanction of the Indian Penal Code, when such offence 

of the authority before . . , , - . />• -i 

•which the offence waa 18 committed before or against a Civil or 

committed. Criminal Court, shall not be entertained in 

the Criminal Courts, except with the sanction of the Civil or 
Criminal Court before or against which the offence was committed, 
or of some other Court to which such Court is subordinate. Such 
sanction may be given at any time. 

170. A charge of an offence relating to documents described 
Prosecution for cer- in Section 463, 471, 475, or 476, of the 

uin offence* relating to Indian Penal Code, when the document 

documents, not to be in- 
stituted but with the sane- shall have been given in evidence in any 
tion of the Court in ^ r% . ., r , . . , 
which such documents proceedings in any Courts, Civil or Criminal, 

were given in evidence. ' 8na u not be entertained in any Criminal 
Court against a party to such proceedings, except with the sanction 
of the Court in which the document was given in evidence, or of 
some other Court to which such Court is subordinate. Such sanc- 
tion may be given at any time. 

171. When any Court, Civil or Criminal, is of opinion that 

there is sufficient ground for investigating 
in^as^s leJSwft ™Y charge mentioned in the last three pre- 
£SttoSL threC precediDg ceding Sections, the Court, after making 

such preliminary enquiry as may be neces- 
sary, may send the case for investigation to any Magistrate having 
power to try or commit for trial the accused person for the offence 
charged, and such Magistrate shall thereupon proceed according 
to law, and the Court shall have power to send the accused person 
in custody or to take sufficient bail for his appearance before such 
Magistrate, and may bind over any person to appear and give evi- 
dence on such investigation. 

172. It shall be competent to a Court of Session to charge a 

person for any such offence committed 
SeS™ T in f respect of befor e it or under its own cognizance if the 
beforelt nCe8 committed offence be triable by the Court of Session 

exclusively, and to commit or hold to bail 
and to try such person upon its own charge. In such case the 
Court of Session shall have the same power of summoning and 
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causing the attendance at the trial of any witnesses for the prose- 
cution or for the defence which is vested in a Magistrate by this 
Act. Such Court may direct the Magistrate to cause the attend- 
ance of such witnesses on the trial. 

173. In any case triable by the Court of Session exclusive- 

„. ~ . Jy, it shall be lawful for any Court of Civil 

Cml Courts empower- J 9 J 

ed to complete inv&sti- Judicature before which any such offence 

cation and commit ac- , ,. , 

cuaed to Court of was committed, instead of sending the case 

fc5e8810n * for investigation to a Magistrate, to complete 

the investigation itself, and to commit or hold to bail the accused 

person to take his trial before the Court of Session. 

174. When any such commitment is made by order of a 
Procedure by Civil Civil Court, the Court shall frame a charge 

Coart in such cases. m the manner hereinafter provided, and 
shall transmit the same with the order of commitment and the re- 
cord of the case to the Magistrate of the District or other Officer 
exercising any of the powers of a Magistrate, and such Magistrate 
or other Officer as aforesaid shall bring the case before the Court 
of Session, together with the witnesses for the prosecution and 
defence. 

175. Whenever any Court of Session 
Civil Court may exercise ot Civil Court shall commit or hold to bail 

'bhJfc «y P erson for trial under the last three P re - 

over persons to give ceding Sections, such Court may also bind 
evidence • • 

over any person to give evidence, and for 

that purpose may exercise all the powers of a Magistrate. 

176. If any such offence, triable by the Court of Session exclu- 
sively, be committed before a Magistrate 
Magistrates not em- * . r . . , - 

powered to commit, to n °t empowered to commit for trial before a 

Court of Session > 8Uch Magistrate shall send 
the case to a Magistrate competent to make 

such commitment, who shall proceed to pass such order in the case 

as he may think proper. 

177. Ach arjje of an offence under Sec- 

Prosecution for adul- 
tery not to be instituted tion 497 of the Indian Penal Code shall not 
•xcept by the bus an ^ e instituted, except by the husband of the 

woman. 

Y 
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178. A charge of an offence under Sec- 
tion 498 of the Indian Penal Code, ehall not 
be instituted, except by the husband of the 
woman or by the person having care of such 
woman on behalf of her husband. 



Chapter XII. 

OF PRELIMINARY ENQUIRY BY THE MAGISTRATE IN CASES 
TRIABLE BY THE COURT OF SESSION. 

179. 180. On complaint before Magistrate of person charged with offence 
triable exclusively by Court of Session, Magistrate may issue his warrant; or, 
if he thinks more fit, a summons ; or (180) may, if he distrusts the complaint, 
dismiss the complaint or direct previous enquiry, and person making which, if 
not having the power of a Magistrate, &c, shall have the powers of Station 
Officer, except power to arrest. 

182. 182. On issue of warrant, Magistrate may direct bail if tendered to 
be taken for appearance, in which case bail-bond to be forwarded to Magistrate ; 
and (182) he may, if he see fit, dispense with personal attendance of defend- 
ant, and permit him to appear by Agent, and may cancel the privilege and 
require personal attendance. 

183 — 185. If the accused absconds, &c, and cannot be found, Magistrate 
may, if satisfied of the intention to avoid the process, issue proclamation, 
&c, and may (184) at same time order attachment of moveable and immoveable 
property within the jurisdiction, which may be endorsed for attachment in 
another jurisdiction ; and attachment of laud paying revenue shall bo made 
through the Collector, in other cases under order of Magistrate in manner 
specified, and the property shall be at disposal of Government on default of 
defendant to appear, but not be sold till after six months; and (185) on 
surrender, if within 2 years after the attachment, shall be restored, on proof 
of no intention to evade justice. 

186 — 190. On receiving complaint, Magistrate shall ascertain names of 
witnesses and issue summons for them ; which (187) Ehall be personally served 
or left with male adult member of family; or (188) may issue a warrant 
against witness if satisfied that he will not attend without; and (189) if 
witness absconds, proclamation for his attendance may be made, and on 
default of attendance attachment may be issued, &c, which (100) shall 
be released on his appearance, on payment of costs, and witness may be fined 
under Section 172 Indian Penal Code, and fine and costs realized through the 
attachment. 

191. 192. On neglect, &c, of person summoned as witness to appear, 
warrant may be issued for his arrest; and (192) on refusal of witness to 
answer questions, Magistrate may commit him for seven days, &c. 



Prosecution for entic- 
ing away a married 
woman not to be insti- 
tuted except 'by hasbnnd 
or person in charge of 
the woman. 
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193 — 195. Magistrate to take the evidence of prosecutor and witnesses; 
in the presence of the aceused (194) &c, who may cross-examine; and (195) 
the evidence shall be taken down in writing in the vernacular of the district 
by or before the Magistrate ; and if it is in English, it shall be translated, &c; 
and Magistrate not taking down the evidence himself shall make, and sign 
a memo, of its substance, or record why he has not done so. 

196. 197. Local Government may direct evidence to be taken down by the 
Magistrate with his own hand in his own language or in the language 
of the district, except in case of inability to be recorded; and (197) local 
Government to determine, in case of doubt, what is the ordinary language of 
the district. 

198. Evidence shall be taken down ordinarily in narrative form, and not 
in question and answer, unless soma special reason for it, and shall be read 
over to witness in presence of accused, and be corrected in case of objection, 
or the objection be minuted, an ! if taken down in language not of the witness, 
witness may require it to be interpreted to him. 

199. Magistrate to make a memorandum of the facts of the evidence having 
been read over by witness, &c, aud of other particulars. 

200. Evidence if in a language not understood by accused, to be inter- 
preted to him, or his Agent. 

201—205. Magistrate may at any stage summon any person whose evidence 
he deems essential ; and (2t>2) miy question the accused at any stage, but 
accused not bound to answer ; and (203) no influence by promise, threat, or 
otherwise shall be used to indue ? accused to make disclosure, but accused may 
be examined upon his voluntary statement as if ho were a witness; but (2>>4) 
oath or affirmation shall not ba administered to him, and (205) his whole 
examination with every question and answer in full shall be taken down, read 
over to him, and signed by the Magistrate, &c. 

206. Person in Court may be detained to give evidence. 

207. 208. Magistrate may summon witness for accused, and (208) provi- 
sions of Sections IS7— 192 shall b3 applicable. 

209. Empowers Magistrate to tender pardon for offences in Column 7 of 
Schedule, under conditions; and take the evidence of the approver, as witness, 
under ordinary rules. 

210. 21 1. Court of Session and Sudder Court, &c, may instruct the Magis- 
trate to tender pardon, and (21 1 ) those Courts may afterwards commit approvers 
who have not fulfilled the conditions. 

212. 213. Persons accused, on probable grounds, of offences in Column 6 of 
Schedule specified as not bailable, shall not be admitted to bail, but may ba 
pending the enquiry, if the subsequent evidence fails to raise a strong presump- 
tion; but (213) as to offences in Column 5 specified as bailable, accused 
may be bailed when brought up. 

214 — 216. Recognizance of bail before Magistrate to be in discretionary 
amount and condition for appearance on the enquiry and at Session ; and (216) 
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fresh biul may be required, if original one* fail; and (210) accused may be 
bailed at any time before conviction. 

217. On completing the recognizances the accused shall be discharged. 

218. Bail may require at any time to be discharged from their engagements, 
and accused may be called upon to find fresh bail or be committed. 

219—221. Empowers Magistrate to proceed to enforce the penalty of the 
recognizance by immediate attachment and sale of pror>erty ; and (2-'0) to 
enforce penalty against sureties by notice to the sureties, and if cause to the 
contrary be not shown, by attachment and sale of property, and in default of 
goods by imprisonment, &c. ; and (221) confers these powers on all Criminal 
Courts taking recognizances, &c. 

222. 223. Every warrant of commitment shall be to some jailor or other 
officer, &c, in form (C) ; and (223) be lodged with the jailor, &c. 

224. Empowers the Magistrate for reasonable cause to defer examination 
of witnesses, &c, and remand accused for not exceeding 15 days, taking his 
recognizance with or without sureties at discretion, &c. 

225. Directs Magistrate to discharge accused in case of insufficient grounds 
for commitment for trial, unless the case is one for proceeding under Chap* 
ter XIV. 

226. Directs Magistrate on sufficient cause to send accused to Court of Session, 
for offence exclusively triable by Court of Session, or if an European British 
subject to Supreme Court. 

227. Directs charge to be read to accused and copy or translation to be 
furnished to him, and he shall be asked for list of witnesses whom he wishes to 
be summoned, &c, and the provisions of Sections 187 — 192 shall be applicable. 

228. Entitles Magistrate on specified ground to enquire into reasons requir- 
ing any witness, and to refuse summons, unless expenses be deposited. 

229. Directs that Magistrate's record, &c, be forwarded to Court of Session, 
or Supreme Court (as case may be) with translation into English 

280. Entitles accused to copies of the depositions at his expense. 

231. Directs the Magistrate to issue order on Government Pleader to pro- 
secute before Court of Session, unless he employs some other person. 

232. Enjoins all prosecutors and witnesses to execute proper recognizances 
in Form E before Magistrate, to appear at Court of Session, or on refusal to 
execute, to detain them, &c. 

179. When a complaint is made before a Magistrate that any 
Magistrate may issue person has committed, or is suspected to 
his warrant. j iave cornm itted, any of the offences speci- 

fied in Column 7 of the Schedule annexed to this Act as triable 
exclusively by the Court of Session, or ttkich in the opinion of 
euch Magistrate ought to be tried by the Court of Session, it shall 
be lawful for such Magistrate to issue his warrant to apprehend 
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May issue a summons 8ucn person. Provided that in any such 
instead of a warrant. case the Magistrate to whom such com- 
plaint is made may, if he shall think fit, instead of issuing in the 
first instance his warrant to apprehend the person so complained 
against, issue his summons requiring him to appear to answer to 
such complaint. 

180. If the Magistrate sec cause to distrust the truth of the corn- 
Postponement of issue plaint, he may postpone the issuing of process 

of process. £ or caU sing the attendance of the person 

complained against, and direct a previous enquiry to be made into 
the truth of the complaint, either by means of any officer subordi- 
nate to such Magistrate, or of a local Police Officer, or in such 
other mode as he shall judge most proper, for the purpose of as- 
May dismiss the com- certaining the truth or falsehood of the com- 
V^nt. plaint. If such enquiry is made by means 

of some person other than an Officer exercising any of the powers 
of a Magistrate or a Police Officer, such person shall exercise all 
the powers vested by this Act in an Officer in charge of a Police 
Station, except that he shall have no power to make an arrest. 
Nothing contained in this Section shall prevent the Magistrate from 
at once dismissing the complaint, if in his judgment there be no 
sufficient ground for proceeding with it. 

181. It shall be in the discretion of the Magistrate in issuing 
Magistrate may direct n '- s warrant for the arrest of any person 

bail to be taken. against whom a complaint has been matjle, to 

direct by endorsement on the warrant that, if such person be will- 
ing and ready to give bail in a sum to be fixed by the Magistrate 
for his appearance before the Magistrate to be named in the war- 
rant on a specified day to answer the complaint, the Officer to 
whom the warrant is directed shall accept such bail, and shall 
release the person from custody. In the event of bail being 
given, the Officer shall forward the bail-bond to the Magis- 
trate. 

182. The Magistrate may, if he see sufficient cause, dispense 

Magistrate may dis- ^ e P^ 80118 ! attendance of the accused 

pens? with the personal person, and permit him to appear by an 

agent duly authorized to act in his behalf. 
But it shall be in the discretion of the Magistrate, at any stage of the 
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proceedings, to direct the personal attendance of the accused person. 

183. If any person accused of an offence absconds or conceals 
Proclamation for an himself, so that upon a warrant issued against 

absconding party. him he cannot be found, the Magistrate shall, 

if satisfied that such person absconds or conceals himself for the 
purpose of avoiding the service of the warrant, issue a written pro- 
clamation, requiring such person to appear to answer the complaint 
within a fixed period not less than thirty days. The proclamation 
shall be publicly read in some conspicuous place of the town or 
village in which such person usually resides, and shall be affixed 
on some conspicuous part of the ordinary place of abode of such 
person, or on some conspicuous place of such town or village. A 
copy of the proclamation shall also be affixed on some conspicuous 
part of the Court-house of the Magistrate. 

184. The Magistrate may, at the same time, order the attach- 

Attachmentof the pro- ment of any moveable or immoveable pro- 
perty absconding party. p ertv belonging to the person absconding or 

concealing himself. Such order shall not authorize the attachment 
of any property out of the jurisdiction of the Magistrate by whom 
it is made, but it shall authorize the attachment of property in the 
jurisdiction of any Magistrate by whom such order is endorsed. 
The attachment under this Section shall, if the property ordered to 
be attached be land paying revenue to Government, be made 
through the Collector of the District in which the land is situate, 
and in all other cases by seizure under the order of the Magistrate 
or by the appointment of a manager and receiver, or by an order 
prohibiting the payment of rent to the absent person, as the Magis- 
trate shall deem proper. If the absent person shall not appear 
within the time specified in the proclamation, the property under 
attachment shall be declared to be at the disposal of Government, 
but shall not be sold until the expiration of six calendar months, 
unless such property is of a perishable nature, or it shall be consi- 
dered by the Magistrate that the sale would be for the benefit of 
the owner. 

185. When any person whose property shall have been declar- 

, ed to be at the disposal of Government under 

Restoration of proper- * 

ty declared to be forfeit- the last preceding Section shall, within two 
*^ years after the attachment of the property, 
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surrender himself, and shall upon trial before a competent Court, 
prove to the satisfaction of such Court that he did not abscond or 
conceal himself for the purpose of evading justice, such property, 
or, if the same shall have been sold, the proceeds thereof, shall be 
restored to him. 

186. The Magistrate shall ascertain from the complainant, or 

otherwise, the names of any persons who may 
Summons to a witness J r J 

to attend and give evi- be acquainted with the facts and circumstan- 
ces of the case, and who are likely to give 
evidence for the prosecution, and shall issue his summons to such 
persons, requiring them to appear at a time and place mentioned 
in the summons before such Magistrate to testify what they know 
concerning the complaint made against the accused person. 

187. Every summons issued by a Magistrate under the last pre- 

„ . ceding Section, shall be served personally on 

Form of summons to ° r J 

the witness, and mode of the witness, or if the witness be not found, 

may be left for him with some adult male 
member of his family residing with him. 

188. If the Magistrate shall see reason to believe that such wit- 
In what cases warrant ness will not attend to give evidence with- 
in the first instance. out Dem g compelled to do so, it shall be law- 
ful for such Magistrate, instead of issuing a summons, to issue hia 
warrant in the first instance. 

189. If the warrant cannot be served, and the Magistrate is 
If warrant cannot be satisfied that the witness absconds or con- 

MrTcd * ceals himself for the purpose of avoiding the 

Bervice thereof, the Mngistrate may issue a proclamation, requiring 
the attendance of such witness to give evidence at a time and 
place to be named therein, to be affixed on some conspicuous part 
of his ordinary place of abode, and if such witness shall not attend 
at the time and place named in such proclamation, the Magistrate 
may order the attachment of any moveable property belonging to 
such witness to such amount as he shall deem reasonable, not 
being in excess of the amount of costs of attachment and of any 
fine to which such witness may be liable under the provisions of 
the following Section. Such order shall not authorize the attach- 
ment of any property out of the jurisdiction of the Magistrate by 
whom it is made, but it shall authorize the attachment of property 
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m the jurisdiction of any Magistrate by whom such order is 
endorsed. 

190. If the witness shall appear and satisfy the Magistrate 

If on attachment wit. that he did not abscond or conceal himself 
ncss appear and satisfy f 0 r the purpose of avoiding the service of 

M illustrate, his property . 

to be released from at- the warrant, and that he had not notice of 
tachment. ^ proclamation in time to attend at Ae 

"time and place named therein, the Magistrate shall direct that the 
property be released from attachment, and shall make such order 
_ . . in regard to the costs of the attachment as 

If he do not appear ° 
or satisfy Magistrate, he shall deem fit. If such witness shall not 

property to e so appear, or appearing, shall fail to satisfy the 

Magistrate that he did not abscond or conceal himself for the pur- 
pose of avoiding the service of the warrant, and that he had not 
such notice of the proclamation as aforesaid, it shall be lawful for 
the Magistrate to order the property attached, or any part thereof, 
to be sold for the purpose of satisfying all costs incurred in conse- 
quence of such attachment, together with the amount of any fine 
which the Magistrate may impose upon such witness under the 
provisions of Section 172 of the Indian Penal Code. If the wit- 
ness shall pay to the Magistrate the costs and fine as aforesaid, the 
Magistrate shall order the property to be released from attachment. 

191. If any person summoned to give evidence, shall neglect 

If he do not obey the or refus e appear at the time and place 
summons, then warrant, appointed by the summons, and no just ex- 
cuse shall be offered for such neglect or refusal, it shall be lawful for 
the Magistrate, upon proof of the summons having been duly 
served, to issue a warrant, under his hand and seal, to bring such 
person before him to testify as aforesaid. 

192. If any person summoned or brought before a Magistrate, 

_ t . shall refuse to answer such questions as shall 

Refusing to answer, ^ 

may be committed to be put to him, without offering any just 
custody. excuse for such refusal, the Magistrate may, 

by warrant, under his hand and seal, commit the person refusing 
to custody for any term not exceeding seven days, unless he shall, 
in the meantime, consent to be examined and to answer, after 
which, in the event of his persisting in his refusal, he may be 
dealt with according to the provisions of Section 163 of this Act. 
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193. The Magistrate shall take the evidence of the complain- 

ant and of such persona as are stated to 

Examination of the , , , , - , - , . , - 

complainant and wit- have any knowledge of the facts which form 

nesses for the prosecu- ^ ne gubiect-matter of the accusation and the 
toon. 

attendant circumstances. 

194. The complainant and the witnesses for the prosecution 

_ . . . shall be examined in the presence of the 

To be in the presence * 

of tho accused who may accused person, or of his Agent when his 

personal attendance is dispensed with and 
he appears by Agent. The accused or his Agent shall be permit- 
ted to cross-examine the complainant and his witnesses. 

195. The evidence of each witness shall be taken down in writ- 

M . . , ing in the language in ordinary use in the 

Mode and language in " J 

which the evidence is to District in which the Court is held, by or in 

the presence and hearing and under the per- 
sonal direction and superintendence of tho Magistrate, and shall be 
signed by the Magistrate. When the evidence of a witness is given 
in English, the Magistrate may take it down in that language with 
his own hand, and an authenticated translation of the same in the 
language in ordinary use in the District in which the Court is held 
shall form part of the record. In cases in which the evidence is 
not taken down in writing by the Magistrate, he shall be bound, as 
the examination of each witness proceeds, to make a memorandum 
of the substance of what such witness deposes, and such memoran- 
dum shall be written and signed by the Magistrate with his own 
hand, and shall be annexed to the record. If the Magistrate shall 
be prevented from making a memorandum as above required, he 
shall record the reason of his inability to do so. 

196. It shall be competent to the local Government to direct that 

Local Government in aDV District 01 P art ° f a District to whkh 

may direct the evidence this Act shall extend, or shall hereafter be 
to be recorded in the . . 

vernacular language of extended under the provisions or oection 44o 

the Magistrate. rf ^ ^ the evidence of ^taeaseB shall 

be taken down by the Magistrate with his own hand in the vernacular 
language of theMagistrate, unless theMagistrate be prevented by any 
sufficient reason from taking down the evidence of any witness, in 
which case he shall record the reason of his inability to do so, and 
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shall cause the evidence to be taken down in writing from his dic- 
tation in open Court. The evidence so taken down shall be signed 
by the Magistrate, and form part of the record. Provided that 
TtoylBo ^ the vernacular language of the Magistrate 

be not English or the language in ordinary 
use in the District in which the Court is held, the Magistrate may 
be directed by the local Government to take down the evidence 
in the English language or in the language in ordinary use in the 
District in which the Court is held, instead of his own vernacular. 

197. If any question shall arise as to what is the language in 
Local Government to ordinary use in any District in which a Court 

^ge 6 inordinary ^e 18 neW > tiiat <l uestion snall » for tIie pu*P°3es 
w any District. 0 f this Act, be determined by the local 

Government. 

198. The evidence shall not ordinarily be taken down in the 
How the evidence is form of question and answer, but in the form 

to be recorded. 0 f a narrative. It shall be in the discretion 

of the Magistrate to take down, or cause to be taken down, any 
particular question and answer, if there shall appear any special 
reason for so doing, or any person who is a prosecutor, or a person 
accused, or his Counsel or Agent, shall require it. "When the evi- 
dence is completed, it shall be read over to the witness in the pre- 
sence of the accused person if in attendance, or of his Agent when 
his personal attendance is dispensed with and he appears by Agent, 
and shall, if necessary, be corrected. If the witness shall deny the 
correctness of any part of the evidence when the same is read over 
to hira, the Magistrate may, instead of correcting the evidence, 
make a memorandum thereon of the objection made to it by the 
witness, and shall add such remarks as he may think necessary. If 
the evidence be taken down in a different language from that in 
which it has been given, and the witness does not understand the 
language in which it is taken down, the witness may require his 
evidence, as taken down, to be interpreted to him in the language 
in which it was given, or in a language which he understands. 

199. A memorandum, to be signed by the Magistrate, shall be 
Memorandum to be at- attached to the evidence of each witness, and 

tached to the evidence. gna y atate ^ fa evidence was read over to 
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the witness in a language which be understood (namipg the language,) 
and if the fact is so, that the witness acknowledged such evidence to 
be correct. When the evidence is not taken down by the Magis- 
trate with his own hand, the memorandum shall further state that 
the evidence was taken down in the presence and hearing of the Ma- 
gistrate, and under his personal direction and superintendence. 
200. If the evidence is given in a language not understood by 
. , . , the accused person, it shall be interpreted to 

In what cases evidence * 
to be interpreted to the him in open Court in a language understood 
accused or his Agent. ^ y n - im ^ m a \\ cage3 w here the accused is pre- 
sent in person. If the accused person appears by Agent, and the 
evidence is given in a language other than the language in ordinary 
use in the District in which the Court is held, it shall be interpret- 
ed to such Agent in that language. 

, „ . 201. It shall be in the discretion of the 

Power of Magistrate 

at any stage to summon Magistrate, at any stage of the proceedings, to 
and examine any person. , " . 

summon and examine any person, whose evi- 
dence he may consider essential to the enq 



mrv 



202. It shall be in the discretion of the Magistrate, from time to 

Examination of de- tirae > at anv sta S e of tne enquiry, to examine 
fendaut. tm2 accuse d person, and to put such questions 

to him as he may consider necessary. It shall bo in the option of 

the accused person to answer such questions. 

203. No influence, by means of any promise or threat or other- 
No influence tobensed wise » sna ^ De usetl to tne accused person to 

to induce disclosures. induce hira t0 disclose or withhold any mat- 
ter within his knowledge ; but if the accused person shall, of his 
„ . , own accord, propose to confess the commis- 

Magistratc h<>w to 7 r r 

proceed in case of con- sion by him of the offence of which he is ac- 
fe8b,0U ' cused, the Magistrate shall require him to 



give an account of the facts and circumstances in detail, and shall 
examine him thereupon in the same manner as if he were a witness. 

Accused person not 204. No oath or affirmation shall be ad- 
to be sworn. ministered to the accused person. 

205. The examination of the accused person, including every 

„ f , question put to him and every answer given 

Kxnmination of the i r j e> 

accused how to bo re- by him, shall be recorded in full, and shall 

be shown or read to him, and he shall be at 



> 
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liberty to explain or add to his answers ; and when the whole is 
made conformable to what he declares is the truth, the examination 
shall be attested by the signature of the Magistrate, who shall cer- 
tify, under his own hand, that it was taken in his presence and in 
his hearing, and contains accurately the whole of the statement 
made by the accused person. 
206. Any person attending the Court of the Magistrate, al- 
though not upon an arrest or summons on a 
niy beSTSedfSr charge made, may be detained by the Ma- 
c,ffence committed by gi strate f or purpose of examination, for 

any offence which from the evidence he may 

appear to have committed, and may be proceeded against as 

though he had been arrested or summoned on a charge made. 

. . 207. It shall be at the discretion of the 

Discretionary with the 

Magistrate to take evi- Magistrate to summon any witness who 
dence for the e ence. ^ e 0 flp ere< i m behalf of the accused per- 

son to answer or disprove the evidence against him. 

Witnesses for the de- 208. The provisions of Sections 187» 
,ence - 188, 189, 190, 191, and 192 of this Act, 

shall be applicable to witnesses named in support of the de- 
fence. 

209. It shall be lawful for the Magistrate of the District or 

other Officer exercising the powers of a Ma- 

Mapistrate may ten- . 

der a pardon in certain gistrate, recording his reason for so doing, 
CMC8, to tender a pardon to any one or more of 

the persons supposed to have been directly 0 r indirectly concerned 
in or privy to any offence specified in Column 7 of the Schedule 
annexed to this Act as triable by the Court of Session, on condition 
of his or their making a full, true, and fair disclosure of the whole 
of the circumstances within his or their knowledge relative to the 
crime committed, and every other person concerned in the per- 
petration thereof. If any person shall accept a tender of pardon 
under this Section, he shall be examined as a witness in the case un- 
der the rules applicable to the examination of witnesses. Such per- 
son, if not on bail, may, if the Magistrate or other Officer as afore- 
said shall think proper, be detained in custody pending the ter- 
mination of the trial. 
210. It shall be competent to a Court of Session at the time of 
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trial, and also to the Sudder Court as a Court 
When Sudder Court r - . . » . , 4 , - 

or Court of Session may °* reference, in cases tried with the aid of 

jJarfon. * tender of Assessors, to instruct the Magistrate in like 

manner to tender a pardon to one or more 

persons supposed to have been directly or indirectly concerned 

in or privy to any such offence, with the view of obtaining his or 

their evidence on the trial. 

211. If it shall appear to a Court of Session at the time of 

trial or to the Sudder Court as a Court of 

When Sudder Court 
or Court of Session may reference, that any person who shall have 

JfT^on accepted an offer of pardon, ha 9 not con- 

p.rdon may have been f orme d to the conditions under which the 

tendered. 

pardon was tendered, either by wilfully con- 
cealing any thing essential, or by giving false evidence or infor- 
mation, it shall be competent to such Court to direct the commit' 
ment of such person for trial for the offence in respect of which 
the pardon was tendered. 

212. When any person shall appear or be brought before a 
Bail not to be taken Magistrate accused of any offence entered 

for certain offences. a8 not bailable in Column 5 of the Schedule 

annexed to this Act, such person shall not be admitted to bail, if 

there appear reasonable grounds for believing that he has been 

guilty of the crime imputed to him ; but if the evidence given in 

support of the accusation shall, in the opinion 
When may be taken. .. . 

of the Magistrate, not be such as to raise a 

strong' presumption of the guilt of the accused person and to re- 
quire his committal, or such evidence shall be adduced on behalf 
of the accused person as shall, in the opinion of the Magistrate, 
weaken the presumption of his guilt, but there shall appear to the 
Magistrate in either of such cases to be sufficient ground for fur- 
ther enquiry into his guilt, the accused person shall be admitted to 
bail pending such enquiry. 

213. When any person shall appear or be brought before a 
When bail shall be Magistrate accused of any of the offences 

taken * specified in column 5 of the Schedule annex- 

ed to this Act, as bailable, he shall be admitted to bail. 

214. When a Magistrate shall admit to bail any person accused 
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Recognizance of ac- or suspected of any offence, a recognizance 
cuacd and sureties. in suc}l gum of money as t }j e Magistrate may 

think sufficient, shall be entered into by the person so accused and 
one or more sureties, conditioned that such person shall attend 
during the preliminary enquiry, and if required, shall appear when 
called upon at the Court of Session to answer the charge. 

215. If through mistake or fraud, insufficient bail has been 

taken, or if the sureties become afterwards 

Insufficient bail. . , 

insufficient, the accused person may be 

ordered by the Magistrate to find sufficient sureties, and in de- 
fault, may be committed to prison. 

. . 2 1G. If the accused person Cannot find 

Bail may be taken at 1 

BTiy time before convic- sureties when called upon, he shall be ad- 
tlou * mittcd to bail upon finding the same at any 

time afterwards before conviction. 

217. After the recognizances shall have been duly entered 

into, the Magistrate, in case the accused 
» Disc harge on bail. . / , , 

person shall have appeared voluntarily, or 

shall be in the custody of some Officer, shall thereupon discharge 
him ; and in case he shall be in some prison or other place of con- 
finement, shall issue a warrant of discharge to the jailor or other 
person having him in his custody, and such jailor or other person 
shall thereupon liberate him. 

218. The sureties for an accused person may, at any time, 

apply to the Magistrate to be discharged 
Discharge of sureties. , . . ~ 

from their engagements. On such an appli- 
cation being made, the Magistrate shall issue his warrant, direct- 
ing that such person be brought before him. On the appearance 
of such person pursuant to the warrant, or on his voluntary sur- 
render, the Magistrate shall direct the recognizances of the sureties 
to b| discharged, and shall call upon such person to find other 
sureties, and in default, may order him to be committed to prison. 

219. Whenever by reason of default of appearance of the 

_ . person executing the personal recognizance, 

Proceedings to compel i ° 1 ° 

payment of penalty by the Magistrate shall be of opinion that 



proceedings should be had to compel pay- 
ment of the penalty mentioned in the recognizance, he shall 
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proceed to cnforce*the penalty by the attachment and sale of the 
moveable property belonging to such person, which may be found 
within the jurisdiction of the Magistrate of the District. 

220. Whenever by reason of default of appearance by the 

person bailed, the Magistrate shall be of opi- 

Proceedings , to com- . ° r 

pel payment of penalty by nion that proceedings should be had to com- 

8uretie3 ' pel payment of the penalty mentioned in the 

recognizance of the surety or sureties, he shall give notice to 
the surety or sureties to pay the same, or to show cause why it 
should not be paid ; and, if no sufficient cause be shown, the 
Magistrate shall proceed to recover the penalty from such surety 
or sureties by the attachment and sale of any moveable property 
belonging to such surety or sureties which may be found within the 
jurisdiction of the Magistrate of the District, and if the penalty be 
not paid and cannot be recovered by such attachment and sale, such 
surety or sureties shall be liable to confinement, by order of the Ma- 
gistrate, in the Civil jail, during a period not exceeding six months. 

221. The powers given by the last two preceding Sections 

may be exercised by every Criminal Court in 
In what coses tho , * 

powers pi ven by the last every case in which a personal recognizance 

exercised 1100 * ***** or ^ a ^ ^ as k cen given for the appearance of 

a party or witness, if default is made by the 
non-appearance of such party or witness before such Court accord- 
ing to the conditions of such recognizance or bail. 

222. Every warrant for the commitment of a person to cus- 

, tody shall be directed to some jailor, or 

Warrant of commit- J 0 

ment how to be directed, other Officer or person having authority to 

receive and keep prisoners, and shall be in 
the form (C) given in the Appendix, or to the like effect. 

223. The warrant of commitment shall be lodged with the 

With whom to be j a ^ or > ^ ne De * n > an d ^ he be not 

lod S e(i - in the jail, with his deputy. If the jailor has 

no deputy, the warrant may be lodged with any Officer of the jail 

then being in the jail. 

224. If from the absence of a witness or from any other reason- 
When Magistrate may aD ^ e ca use, it shall become necessary or ad- 

adjonrn the enquiry. viable to defer the examination, or further 
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examination, of witnesses, it shall be lawful for the Magistrate by 
a written order, from time to time, to adjourn the enquiry, and to 
remand the accused person for such time as shall be deemed rea- 
sonable, nbt exceeding fifteen days ; provided that, instead of de- 
taining the accused person in custody during the period for which 
he shall be so remanded, the Magistrate may discharge him, upon 
his entering into a recognizance, with or without a surety or sure- 
ties, at the discretion of such Magistrate, conditioned for his ap- 
pearance before the Magistrate at the time and place appointed for 
the continuance of such examination. 

225. When a Magistrate finds that there are not sufficient 

When accused person grounds for committing the accused person 
to be discharged. to ta ^ e n j s tr ^ De f ore the Court of Session 

or for remanding him, he shall discharge him, unless it shall appear 
to the Magistrate that such person should be put on his trial before 
himself, in which case he shall proceed under Chapter XIV of 
this Act. 

226. When evidence has been given before a Magistrate which 
When defendant to appears to be sufficient for the conviction of 

be committed for trial. ^ Q accused person of an offence which is 

triable exclusively by the Court of Session, or which, in the opi- 
nion of the Magistrate, is one that ought to be tried by the Court 
of Session, the accused person shall be sent for trial by the Magis- 
trate before the Court of Session. If the Magistrate is a Justice 
of the Peace and the accused person is a European British subject, 
he shall be sent for trial before the Supreme Court of Judica- 
ture . • 

227. As soon as the charge on which the accused person is to 

M _ be tried, has been prepared as hereinafter 

Copy of charge to be , . 

furnished to accused directed, it shall bo read to him, and a copy 

person * or translation of it shall be furnished to him 

if he require it. The accused person shall be required at once 
Witnesses for the de- to give in orally or in writing, a list of wit- 
fence on the trial. nesses whom he may wish to be summoned 
to give evidence on his trial before the Court of Session or Supreme 
Court. It shall be in the discretion of the Magistrate to allow the 
accused person to give in any further list of witnesses at a subse- 
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quent time. The Magistrate shall receive the list, and summon the 
witnesses to appear before the Court before which the accused per- 
son is to be tried. The provisions of Sections 18t, 188, 189, 190, 
191, and 192, so far as they relate to the attendance of witnesses, 
shall be applicable to witnesses named by the accused person in 
the list above mentioned. 

228. If the Magistrate shall be of opinion that any witness is 

included in the list for the purpose of vexa- 

Magistrate may refuse tioQ Qr dclay or of defeating the ends of 
to summon unnecessary J ° 

witness unless a deposit justice, he may require the accused person 
be made to defray the ..... . , . , 

expenses of such wit- to satisfy him that there are reasonable 

ntss * grounds for believing that such witness is 

material, and if the Magistrate be not so satisfied, he shall not be 

bound to summon the witness, unless such a sum shall be deposited 

with the Magistrate as he shall consider necessary to defray the 

expense of obtaining the attendance of the witness. 

229. When a commitment is made to the Court of Session, the 

_ . . record of the Magistrate shall be forwarded 

Record to be for- - 
warded to the Superior to such Court, together with any weapon or 

other article of property connected with the 

case. When a commitment is made to the Supreme Court of 

Judicature, such record and such weapon or other article shall be 

forwarded to the Clerk of the Crown, and if any part of such 

record shall not be in the English language, a translation thereof 

in the English language shall be forwarded therewith. 

230. When the preliminary enquiry is concluded, the accused 
c . i j 'i' * person shall, if he demands them at a rea- 

to be furnished to ac- sonuble time before the trial, be furnished 
CQSC * with copies of the depositions which shall be 

made at his expense. 

231. When the accused person is committed to take hij trial 
When commitment is before the Court of Session, the Magistrate 

not; *„ agi o'overlt: *>'»'< ™»e an order to the Government Plead- 
Pleader, &c. er or Q ther Officer appointed by the Go- 

vernment to conduct prosecutions before the Court of Session, 
notifying such commitment, and stating the offence in the same 
form as the charge. Nothing in this Section shall preclude the 

a 1 
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Magistrate, if he sliall think fit, from appointing a person other 
than such Government Pleader or Officer to conduct the prose- 
cution. 

232. Prosecutors and witnesses for the prosecution, whose 
Recognisances of pro- attendance may be necessary before the 
secutors and witnesses. Court of Session, shall execute before the 
Magistrate recognizances in the Form (E) given in the Appendix, 
or to the like effect, to be in attendance when called upon at the 
Court of Session, to prosecute or to give evidence as the case may 
be. If any prosecutor or witness shall refuse to attend before the 
Court of Session or to execute the recognizance above directed, it 
shall be competent to the Magistrate to detain such prosecutor or 
witness in custody, until he shall execute such recognizance, or 
until the time when his attendance at the Court of Session is re- 
quired, when the Magistrate shall forward such prosecutor or wit- 
ness under custody to the Court of Session. 

Chapter XIII. 

* 

OF THE CHARGE. 
233—237. Magistrate sending accused to Court of Session shall also send a 
charge under his hand and seal with specified particulars ; (234) describing the 
offence in the language of the Indian Penal Code ; without (235) negative 
averments to exclude general exceptions, (236) of which exceptions, however, 
defendant may take advantage by proof on his part ; but (237) only general and 
not other exceptions are impliedly negatived in the charge. 

238. The charge may contain several heads. 

239. Charge when only with one head shall be like Forms No. 1 on Section 
121 ; No. 2, on Section 124 ; No. 8, on Section 161 ; No. 4, on Section 304 ; No. 5, 
on Section 306 ; No. 6, on Section 325 ; No. 7, on Section 392 ; No. 8, on Section 
895, and in similar Form under other Sections* 

240 — 242. Directs how charge shall be framed when the one case lias two 
or more criminal aspects ; and (24 1 ) how it shall be framed when the case shows 
the commission of two or more offences falling within the same 8ection of the 
Indian Penal Code ; and (242) how it shall be framed when it appears doubt- 
ful within what Section of the Indian Penal Code it falls. 

243. Charge containing more heads than one shall be in Forms given on 
Sections 241, 242, and on Sections 302, 304, and on Sections 379, 382, and in 
similar Forms on other Sections. 

244—247. Empowers Court at trial to amend or alter the charge, and 
proceed with the trial ; or (245 and 46) postpone the trial if amendment is likely 
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to prejudice the accused or to require an alteration in his defence ; and (247) in 
all cases of amendment accused may have witnesses recalled, &c. 

233. When the Magistrate has determined to send the accused 
What the charge is to peraon before the Court of Session for trial, 

contain ' he shall make a written instrument under 

his hand and seal, declaring with what offence the accused person 
is charged, and shall direct the accused person to be tried by such 
Court on such charge. A copy of this instrument shall be for- 
warded with the record of the preliminary enquiry to the Court 
of Session before which the accused person is to be tried, and a 
copy shall also be sent to the Public Prosecutor or to the Officer 
appointed to conduct the prosecution. 

234. The charge shall describe the imputed offence as nearly 
How the offence is to as possible in the language of the Indian 

be described. Penal Code, and shall refer to the Section 

under which such offence is punishable. 

235. It shall not be necessary to allege in the charge any cir- 
Absence of General cumstances for the purpose of showing that 

Pe»Tc^e U » e Je £ the case docs not come < nor shaU * be ne " 
•aned, cessary to allege that the case does not come, 

within any of the General Exceptions contained in Chapter IV of 

the Indian Penal Code, but every charge shall be understood to 

assume the absence of all such circumstances. 

236. It shall not be necessary at the trial, on the part of the 
Kvidencc as to Gene- prosecutor, to prove the absence of such 

ral Exception. circumstances in the first instance ; but the 

accused person shall be entitled to give evidence of the existence 
of any such circumstances, and evidence in disproof thereof may 
then be given on the part of the prosecutor. 

237. When the Section referred to in the charge contains an 

exception not being one of such General Ex- 
cepS'fro^absence of ceptions, the charge shall not be understood 

s^uTel aaCe8 " 0t *° b6 t0 assurae absence of circumstances con. 

stituting such exception so contained in the 
Section, without a distinct denial of the existence of such circum- 
stances. 

Charge may contain 238. The charge may contain one or more 
oneormoro heads. heads. 
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„ , , , 239. When a charge contains one head 

Heads of charge. r 

only, the form shall be as follows, or to the 

same effect : — 

(a.) I, A [name and office of Magistrate,] §-<\, declare that 
there is hereby made against Z the charge — 

(b.J That he, on or about the day of at , 

On Section 121 waged war against the Queen, and that ho 

has thereby committed an offence punishable 
under Section 121 of the Indian Penal Code, (c.) and within the 
cognizance of the Court of Session. 

C d.j And I hereby direct that Z be tried by the said Court on 
the said charge. 

[Signature and Seal of the Magistrate.] 
To be substituted for (b) % 

(2.) That he, on or about the day of at » 

^ with the intention of inducing the Honorable 

A. B., a Member of the Council of the Gover- 
nor-General of India, to refrain from exercising a lawful power as 
such Member, assaulted such Member, and that he has thereby 
committed an offence punishable under Section 124 of the Indian 
Penal Code, and within the cognizance of the Court of Session. 
(3. ) That he, being a public servant in the Department, 

directly accepted from [stnte the name] for 
On Section 161. J r * , t rr »• 

another party [state the name] a gratification, 

other than legal remuneration, as a motive for his, the said Z's for- 
bearing to do an official act, and that he has thereby committed an 
offence punishable under Section 161 of the Indian Penal Code, 
and within the cognizance of the Court of Session. 

(4.) That he, on or about the day of at , 

committed culpable homicide not amount- 
On Section 304. ingto murder, causing the death of , and 
that he has thereby committed an offence punishable under Section 
304 of the Indian Penal Code, and within the cognizance of the 
Court of Session. 

(5.) That he, on or about the day of at , abetted 

the commission of suicide by A. B., a per- 
On Section 300. ^ ^ ^ ^ intoxication, and that he has 
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thereby committed an offence punishable under Section 306 of the 
Indian Penal Code, and within the cognizance of the Court of 
Session. 

(6.) That he, on or about the day of at » 

On S«ction 3*5 voluntarily caused grievous hurt to , and 

that he has thereby committed an offence pu- 
nishable under Section 325 of the Indian Penal Code, and within 
the cognizance of the Court of Session. 

(7.) That he, on or about the day of at , 

On Section 39*> committed robbery, and that he has thereby 

committed an offence punishable under Sec- 
tion 392 of the Indian Penal Code, and within the cognizance of 
the Court of Session. 

(8.) That he, on or about the day of at , 

_ „ . committed dacoity, and that he has thereby 

On Section 39o. . J 

committed an offence punishable under Sec- 
tion 395 of the Indian Penal Code, and within the cognizance of 
the Court of Session. 

And the same form shall be followed, as nearly as may be, in 
charges with one head only, under other Sections of the Indian 
Penal Code. 

240. When it appears to the Magistrate that the facts which 

can be established in evidence show a case 
Chnreres in cases fall- e ir . , . ^ c i 

ins within two or more ialling within two or more sections oi the 

Sections of the Penal i n di a n Penal Code, the charge shall contain 

two or more heads, each of which shall be 
applicable to one of such Sections. 

241. When it appears to the Magistrate that the facts which 

_ _ can be established in evidence show the 

Two or more oneness 

punishable under the commission of two or more offences falling 

within the same Section of the Indian Pe- 
nal Code, the charge shall contain two or more heads charging 
such offences respectively. 

242. When it appears to the Magistrate that the facts which 

can be established in evidence show a case 
Cases of doubt as to t n . c 
the Section which is ap - falling witlim some one of two or more 

plicable, or the offence Sections of the Indian Penal Code, but it is 
wnicn may oc proved. 

doubtful which of such Sections will be 
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applicable, or show the commission of one of two or more offences 
falling within the same Section of the said Code, but it is doubt- 
ful whicli of such offences will be proved, the charge shall contain 
two or more heads, framed respectively under each of such 
Sections, or charging respectively each of such offences ac- 
cordingly. 

Forms of charge of 243. When a charge contains more 

more than one head. heads tflan ^ the form ghal , b(J M f 0 H 0W8j 

or to the same effect: — 

I, A [name and Office of Magistrate or other Officer as afore- 
said, J-c.,] declare that there is hereby made against Z the charge — 

First — That he, on or about the day of at , know- 
On Sections 241 and i°g a co ^ n to De counterfeit, delivered the 
2 * 2, same to another person, by name A. B., as 

genuine, and that he has thereby committed an offence punishable 
under Section 241 of the Indian Penal Code, and within the cogni- 
zance of the Court of Session. 

Secondly — That he, on or about the day of at , 

knowing a coin to be counterfeit, attempted to induce anotheT per- 
son, by name A. B., to receive it as genuine, and that he has there- 
by committed an offence punishable under Section 242 of the Indian 
Penal Code, and within the cognizance of the Court of Session. 

And I hereby direct that Z be tried by the said Court on the 
said charge. 

[Signature and Seal of the Magistrate.] 
First — That he, on or about the day of at , commit- 
On Sections 302 and te< * murder by causing the death of , and 

that he has thereby committed an offence 
punishable under Section 302 of the Indian Penal Code, and 
within the cognizance of the Court of Session. 

Secondly — That he, on or about the day of at , by 
causing the death of , committed culpable homicide, and that 
he has thereby committed an offence punishable under Section 304 
of the Indian Penal Code, and within the cognizance of the Court 
of Session. 

First — That he, on or about the day of at , commit- 
On Sections 880 and tea< tnc ft> and that he has thereby committed 
872, an offence punishable under Section 379 of 
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the Indian Penal Code, and within the cognizance of the Court of 
Session. 

Secondly — That he, on or about the day of at , com- 
mitted theft, having made preparation for causing death to a per- 
son in order to the committing of such theft, and that he has there- 
by committed an offence punishable under Section 382 of the 
Indian Penal Code, and within the cognizance of the Court of 
Session. 

Thirdly — That he, on or about the day of at , com- 
mitted theft, having made preparation for causing restraint to a 
person in order to the effecting of his escape after the committing 
of such theft, and that he has thereby committed an offence punish- 
able under Section 382 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 

Fourthly — That he, on or about the day of at , com- 
mitted theft, having made preparation for causing fear of hurt to 
a person in order to the retaining of property taken by sucli theft, 
and that he has thereby committed an offence punishable under 
Section 382 of the Indian Penal Code, and within the cognizance 
of the Court of Session. 

And the same form shall be followed, as nearly as may be, in 
charges with more heads than one, under other Sections of the 
Indian Penal Code. 

244. It shall be competent to any Court 
before which a trial is held, at any stage 
of the trial, to amend or alter the charge. 

245. If the amendment or alteration is such that proceeding 

, immediately with the trial is not likely, in 
When the trial may be J . 

immediately proceeded the opinion of the Court, to prejudice the 
with after amendment. , . , - . , n , 

accused person m his defence, it shall be at 

the discretion of the Court, after making the amendment or altera- 
tion, to proceed with the trial as if the amended charge had been 
the original charge. 

246. If the amendment or alteration is such that proceeding 

When a new trial may ^mediately with the trial is likely, in the 
be ordered or trial »u«- opinion of the Court, to prejudice the accus- 
pen ed person in his defence, the Court may 
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cither direct a new trial, or suspend the trial for such period as 
may be necessary to enable the accused person to make his defence 
to the amended or altered charge ; and after hearing his defence, 
may further adjourn the trial, to admit of the appearance of 
any witness, whose evidence the Court may consider to be material 
to the case, or whom the accused person may wish to be summon* 
ed in his defence. 

247. In all cases of amendment or alteration of a charge, the 

Defendant may recall accuse( * V CTSon sna ^ De allowed to recall and 
and exnmine witnesses examine any witness who may have been 



already examined. 

examined. 



Chapter XIV. 

OF CASES TRIABLE BY THE MAGISTRATE IS WHICH A WARRANT 

ON COMPLAINT MAY ISSUE. 

248 — 250. In case of complaint triable before the Magistrate and on which 
more than 6 months' imprisonment may be given, Magistrate mny issue warrant 
or summons, and (249) Procedure of Chapter 12 of this Code, shall apply, 
and Magistrate shall record any material remark on demeanour of witness ; and 
then (250) prepare a charge in same manner as is prescribed in Chapter XIII, 
substituting specified word, denoting the case as within his own cognizance. 

251 — 255. fhe charge shall be read over to accused and he be asked if he 
is guilty or has any defence ; and (2o2) to enter upon his defence and produce 
his witnesses, &c ; and (253) Magistrate shall summon his witnesses and may 
adjourn the trial ; and (254) Sections 187 — 192, shall apply to his witnesses ; 
and (255) Magistrate shall acquit or convict and pass sentence. 

256. If on the trial the Magistrate discovers the case is not within his cog- 
nizance, or that it ought to be tried by Court of Session, Magistrate may stop 
further proceedings and proceed as under Chapter XII. 

248. When a complaint is made before a Magistrate having 
Cases in which Magis- jurisdiction in the case, that any person has 
tratc may issue a warrant, committed, or is suspected to have commit- 
ted, any offence triable by such Magistrate, and punishable under 
the Indian Penal Code with imprisonment for a period exceeding 
six months, it shall be lawful for such Magistrate to issue his war- 
Summons instead of rant to apprehend such person. Provided 
warrant - that in any such case the Magistrate to 

whom such complaint shall be made may, for any sufficient reason, 
instead of issuing his warrant in the first instance, issue his sum- 
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mons, requiring the person complained against to appear to an- 
swer to such complaint. 

2 19. The provisions of Chapter XII relating to the issuing of 

process for causing the attendance of the 

Issue of process, &c 

accused person, the taking of bail, the sum- 
moning and enforcing the attendance of witnesses, the examination 
of parties and witnesses, the mode of recording evidence, correction, 
attestation, and interpretation thereof, and the adjournment of a 
case, shall be applicable to cases tried under this Chapter. On 
completing the examination of a witness under this Section, the 
Magistrate, in addition to the memorandum required by Chapter 
XII, shall record such remarks as he may think material respecting 
the demeanor of any witness while under examination. 

250. When the evidence of the complainant and of the wit- 
nesses for the prosecution, and such exami- 
nation of the accused person as the Magis- 
trate shall consider necessary, have been taken, the Magistrate, if 
he find that no offence has* been proved against the accused 
person, shall discharge him. If the Magistrate find that an offence 
is apparently proved against the accused person which falls within 
the definition in a certain Section of the Indian Penal Code, or 
within one or other of the definitions in several Sections of the said 
Code, he shall prepare in writing a charge against the accused per- 
son in the manner prescribed in Chapter X 11 1 of this Act, all the 
provisions of which shall be applicable to charges prepared under 
this Section. In charges prepared under this Section the words 
44 within my cognizance" shall be substituted for the words " within 
the cognizance of the Court of Session" at the end of the charge, 
and the words " by the said Court" omitted in the order. 

251. The charge shall then be read to the 
accused person, and he shall be asked whether 
he is guilty or has any defence to make. 
252. If the accused person have any defence to make to the 

, , . . charge, he shall be called upon to enter upon 
Pica of claim to be r* 1 1 ' m 

tried. the same and to produce his witnesses if in 

attendance, and shall be allowed to recall and cross-examine the 
witnesses for the prosecution. 

B I 
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253. The Magistrate shall summon any witness and examine any 
Evidence for the de- evidence that may be offered in behalf of the 

fence. accused person to answer or disprove the 

evidence against him, and may for this purpose at his discretion 
adjourn the trial from time to time as may be necessary. 

254. The provisions of Sections 187, 188, 189, 190, 191, and 

Witnesses for thedc- 192 °f tftis Act 8na ^ De applicable to wit- 
fcuce nesses named in support of the defence. 

255. If the Magistrate shall find the accused person not guilty, 
Acquittal or convic- ne snft11 record judgment of acquittal. If 

tion - the accused person is convicted, the Magis- 

trate shall pass sentence upon him according to law. 

256. In any trial before a Magistrate, in which it may appear 

How the Mn-istrate at an ^ sta S e °^ tne proceedings that from any 
is to proceed when, after cause the case is one which the Magistrate 

commencement of trial, , . 

he finds the cams beyond is not competent to try, or which, in the 

hi, jurisdiction. of ^ Magigtrate> ought tQ be 

tried by the Court of Session, the Magistrate shall stop further 
proceedings under this chapter, and shall proceed in accordance 
with Chapter XII of this Act for conducting the preliminary en- 
quiry in cases triable by the Court of Session. 

Chapter XV. 

OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A SUMMONS 
OX COMPLAINT SHALL ORDINARILY ISSUE. 

257 — 260. On complaint before Magistrate of offence or suspected offence 
triable by him and subject to not exceeding C months' imprisonment, Magistrate 
may issue summons, &c, or warrant if accused is likely to abscond ; and (258) 
on appearance, Magistrate shall admit accused to bail, or take his person iU 
recognizance ; or in case he cannot find bail, commit him, ami (259) shall dis- 
miss the charge if on day appointed complainant does not appear, unless Magis- 
trate sees reason to adjourn the case; and (260) on default of defendant's 
appearance, and proof of service of summons, &c, Magistrate may issue a 
warrant. 

261 — 264. Magistrate may, on sufficient cause, excuse personal appearance, 
and permit Agent to appear, and at any time require attendance of principal ; 
and (262) may issue summonses for witnesses on either side, and (263) may 
summons any one whose evidence he may desire, aud (264) Sections 187 — 
192 shall l>e applicable according to Sections 262, 263. 

205—268. On day of trial, the complaint shall be stated to accused, who 
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Khali be convicted. unlesR ho show canse to the contrary ; but (266) if he does 
not admit the complaint, Magistrate shall hear the witnesses on both sides and 
the defendants ; and (277) take down the substance of each witness' evidence, 
or record why he does not, and shall record any material remarks respecting 
demeanor of witness, &c, or (*2(>8) Magistrate may take down the evidence in 
full, as provided for iu Section 195 or Section 196, subject to rules of Sections 
1 99 ami 200. 

269. Empowers Magistrate to adjourn hearing, and on default of appearance 
of complainant to dismiss complaint, and of defendant to appear, to issue 
warrant. 

270. For complaint dismissed as frivolous or vexatious, Magistrate may order 
payment of amends, not exceeding Rs. 50, recoverable by distress and sale, 
and in default of realization by imprisonment in Civil jail for not exceeding 
30 days. 

271. Empowers Magistrate to allow complainant to withdraw his complaint, 
which shall not afterwards be entertained again. 

272. Magistrate to record sentence whether of acquittal or conviction, 
and, if latter, pass sentence. 

257. Whenever a complaint is made before a Magistrate having 

jurisdiction in the case, that any person 

Summons shall issue. 

has committed or is suspected to have com- 
mitted any offence triable by such Magistrate and punishable 
under the Indian Penal Code with imprisonment for a period not 
exceeding six months, it shall be lawful for such Magistrate to 
issue his summons directed to such person, stating shortly the 
matter of such complaint, and requiring him to appear at a certain 
time and place before such Magistrate to answer to the complaint. 

When warrant may Provided that, if the Magistrate shall be 
5s * ue * satisfied or have reason to believe that the 

accused person is about to abscond, he may, instead of issuing a 
summons, issue his warrant in the first instance for the arrest of 
such accused person. 

258. If upon the day appointed, the accused person shall 

appear voluntarily in obedience to the sum- 
mufed n ?o tToMot ™ons » that behalf served upon him, or shall 

at large upon personal be brought before the Magistrate by virtue of 
recognizance. ° D J 

a warrant, it shall be at the discretion of the 

Magistrate to admit the accused person to bail, or allow him to be 

at large upon lib personal recognizance, as the Magistrate may 



Digitized by Google 



204 THE ACTS OP THIS- [1861. 

direct. If the accused person cannot give bail when required to 

do so, he shall be committed to custody. 

259. If upon the day appointed for the appearance of the ac- 

Nmuappearance of cuaed person, or any day subsequent thereto 
compluinant. on t h e case may Ctt H e( J on< t b e 

, complainant does not appear, the Magistrate shall dismiss the com- 
plaint v ; unless for some reason he shall think proper to adjourn 
the hearing of the same to some other day upon such terms as lie 
shall think fit 

2G0. If the person served witW summons shall not appear be- 

Tf summons be not f° re ^ G Magistrate at the time mentioned 
obeyed, warrant. j„ g^fo summons, and the Magistrate shall 

be satisfied that such summons was duly served in what shall be 
deemed by the Magistrate to be a reasonable time before the time 
therein appointed for appearing to the same, or if it shall appear 
to the Magistrate that after due diligence the summons could not 
be served according to the provisions of this Act, the Magistrate 
may issue his warrant to apprehend the accused person. 

261. The Magistrate may, if he sees sufficient cause, dispense 

with the personal attendance of the person 
Magistrate may dis- . r . . , . 

prn*« with personal at- complained against, and permit him to ap- 
tendunce of accused. ^ hy &n ^ author j zcd ^ ftct {n 

his behalf. Provided that it shall be at the discretion of the Ma- 
gistrate at any stage of the proceedings to direct the personal attend- 
ance of such person. When the personal attendance of the accus- 
ed person during the trial has been dispensed with, the sentence 
of the Magistrate, if the, sentence be for fine only, may be pro- 
nounced in the presence of the Agent if the accused person has 
been permitted to appear by Agent, or the accused person may be 
required to attend to hear such sentence. 

262. If it appear to the Magistrate that any person is likely to 
Summons to witness to f^ve material evidence on behalf of the corn- 
attend and give evidence. pl am ant or the accused person, and that such 
person will not voluntarily appear for the purpose of being exa- 
mined as a witness at the time and place appointed for the hearing 
of such complaint, the Magistrate shall issue his summons to such 
person under his signature and seal, requiring him to appear at 
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a time and place mentioned in the summons, to testify what he 
knows concerning the matter of the complaint. 

263. It shall be at the discretion of the Magistrate, at any 

Magistrate may gam- 8ta n e °f tne tr *al, *° summon and examine 
roon m-ceasary evidence. an y ^jtnegg whose evidence he may consi- 
der essential to the just decision of the case. The Magistrate may 
also examine as a witness any person in attendance, although not 
summoned as a witness. 

264. The provisions of Sections 187, 188, 189, 190, 191, and 
Application of previ- 192 shall*be applicable to witnesses sum- 

o U8 rules. moned according to the provisions of Sections 

262 and 263 of this Act. 

205. On the appearance of both parties on the day fixed for 

Admission hv accused tne trm l» tne substance of the complaint 
of truth of complaint. shall be statcd to the accU8C a person, and he 

shall be asked if he has any cause to show why he should not be 
convicted. If the accused person admit the truth of the com- 
plaint, and show no sufficient cause why he should not be convict- 
ed, the Magistrate may convict him accordingly. 

266. If the accused person do not admit the truth of the com-. 
Proceeding when no plaint, the Magistrate shall proceed to hear 

such admission is made. t jj e complainant and such witnesses as he 

may produce in support of his complaint, and also to hear 
the accused person and such witnesses as he shall produce in 
his defence. 

267. The Magistrate shall make a memorandum of the sub- 
How the evidence is 8tance of the evidence of each witness, as the 

to be recorded. examination of the witness proceeds. The 

memorandum shall be written and signed by the Magistrate with 
his own hand, and shall form part of the record. If the Magis- 
trate shall be prevented from making a memorandum as above re- 
quired, he shall record the reason of his inability to do so, and 
shall cause such memorandum to be made in writing from his dic- 
tation in open Court, and shall sign the same, and such memoran- 
dum shall form part of the record. The Magistrate shall record 
such remarks as he shall think material respecting the demeanor of 
any witness whilst under examination. 
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268. In any case in which the Magistrate shall consider it ne- 
Manner of recording cessary, it shall be competent to him, instead 

evidence in certain caaea. 0 f ta ki ng J own mcre ly the substance of the 

evidence of any witness, to take down the evidence of the witness 
in the manner provided in Section 195 or in the manner provided 
by Section 196 of this Act, if within the jurisdiction of such Magis- 
trate the local Government shall have made an order as provided 
in that Section. In any such case the provisions of Sections 199 
and 200 shall be applicable to the evidence so taken. 

269. Before or during the hearing of any complaint, it shall be 

lawful for the Magistrate to adjourn the hear- 

A'ljournment. 

ing of the same to a day to be then appoiuted 
and stated in the presence and hearing of the party or parties, and 
if on the day to which such hearing or such further hearing shall 
have been so adjourned, the accused person shall not appear, the 
Magistrate may issue his warrant for the arrest of such person, and 
if the complainant shall not appear, the Magistrate may dismiss 
the complaint. 

270. In any case where the Magistrate shall dismiss the com- 

plaint as frivolous and vexatious, it shall be 
an^nS^n^ases^onviro- lawful for him, in his discretion, by his order 
JUaint" d ve3tatioU8 com " of dismissal, to award that the complainant 

shall pay to the accused person such amends, 
not exceeding fifty Rupees, as to such Magistrate shall seem just 
and reasonable. The sum so awarded shall be recoverable by dis- 
tress and sale of the moveable property belonging to the complain- 
ant, which may be found within the jurisdiction of the Magistrate 
of the District, and in default of such distress, by imprisonment 
in the Civil jail, for any time not exceeding thirty days, unless such 
amends shall be sooner paid. 

271. If a complainant at any time before a final order is passed 

in any case under this Chapter, shall satisfy 
Magistrate may per- w 1 J 

m\t withdrawal of the the Magistrate that there are sufficient 
complaint. grounds for permitting him to withdraw his 

complaint, the Magistrate may permit such complainant to with- 
draw such complaint. A complaint withdrawn under this Section 
shall not again be entertained 
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272. If the Magistrate, in any case tried under this Chapter, 

Acquittal or convic- 8na " un d tne accused person not guilty, he 
t,on * shall record a judgment of acquittal. If the 

accused person is convicted, the Magistrate shall pass sentence 
upon him according to law. 



Chapter XVI. 

OF ENQUIRIES AND TRIALS BEFORE THE SUBORDINATE MAGIS- 
TRATES. 

273 — 275. Criminal cases brought before Magistrates, &c, either directly or 
on report, &c, may be by him referred to any Magistrate subordinate to him, for 
enquiry or trial, or with a view to commitment to Session or Supreme Court, 
if legally competent, &c. ; and (274) the order of reference shall state if the 
case come forward on report, and all process shall be directed for Subordinate 
Court ; and (275) Subordinate Magistrate shall follow rules prescribed for 
Magistrates on such cases ; and Police shall obey orders of subordinate Magis- 
trate. 

276 — 278. Subordinate Magistrate, if presumption of guilt arises on the 
evidence, and the case is above his cognizance either to try or commit for 
Sesbions, shall submit it to Magistrate, for trial or commitment to the Sessions, 
and in such cases shall make some enquiry as if no previous one had been made, 
and (277) if Subordinate Magistrate has jurisdiction to try, and the case appears 
to him to require a heavier punishment than he can give, he shall record his 
finding and pass the case on to the Magistrate for sentence, who may re-examine, 
&c, witnesses ; but (278) nothiog in this Section (277) shall be held to prevent 
Subordinate Magistrate from holding from committing directly to the Session. 

273. Criminal cases brought before the Magistrate of the Dis- 
Refcrence of cases to trict or a Magistrate in charge of a Division 
Subordinate Magistrate. Q f a District, either on complaint preferred 

directly to such Magistrate or on the report of a Police Olficer, may 
be referred by such Magistrate to any Magistrate subordinate to him. 
The reference shall be for enquiry or for trial if the olFcnce be triable 
by such Subordinate Magistrate, or with a view to commitment to 
the Court of Session if such Magistrate is competent to commit to 
the Court of Session, or with a view to commitment to the Su>. 
preme Court of Judicature if such Subordinate Magistrate is com- 
petent to commit to such Supreme Court. Provided that nothing 

in this Section shall prevent any Subordinate 
r °* ua Magistrate from entertaining, either on coni- 
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plaint preferred directly to such Magistrate or on the report of a 
Police Officer (in cases in which the Subordinate Magistrate is 
authorized to receive such report), any case that such Magistrate is, 
by any law for the time being in force, competent to entertain. 

274. When a criminal case is referred under this Chapter to a 
Cases how to be re- Subordinate Magistrate, the order of refer- 

ferred - ence, if the case has been brought forward 

on the report of a Police Officer, shall be recorded on such report, 
and all processes issued for causing the attendance of the accused 
person or the witnesses, shall direct them to attend before such 
Court 

275. In the enquiry into or trial of cases under this Chapter, 

the Subordinate Magistrates shall be guid- 
tm"^ e(1 b y tne rules prescribed for the guidance 

rules of procedure as the 0 f tlio Magistrate of the District in similar 
Magistrate. ° 

cases ; and Police Officers and others shall 
be bound to obey all orders and processes issued in such cases in 
like manner as if such orders or processes had been issued by the 
Magistrate of the District. 

276. If, in the course of a trial before a Subordinate Magis- 

trate, the evidence shall appear to him to war- 
MntfsTnue^f to proved rant a presumption that the accused person 

risdSn bey0nd hL,jU " tas been S ullt y of an offence wllicn such Ma * 

gistrate is not competent to try, or for which 

he is not competent to commit the accused person for trial before 

the Court of Session, he shall stay proceedings and shall submit the 

case to the Magistrate to whom he is subordinate. The Magistrate 

to whom the case is submitted shall either try the case himself or 

refer it to any Officer subordinate to him having jurisdiction, or he 

may commit the accused person for trial before the Court of Session. 

In any such case, such Magistrate or other Officer as aforesaid shall 

' examine the parties and witnesses, and shall proceed in all resqecta 

as if no proceedings had been held in any other Court. 

277. If in any case tried by a Subordinate Magistrate having 

, , « , jurisdiction, in which the accused person is 

In what cases Subor- J . 1 

dinate Magistrate shall found guilty, such Magistrate shall oonsider 

not pass sentence, but . M , « * i a 

may refer case to the the offence established against the accused 
Magistrate. person to call for a more scvore punishment 
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than he is competent to adjudge, he shall record the finding and sub- 
mit his proceedings to the Magistrate to whom he is subordinate, 
and such Magistrate shall pass such sentence or order in the case 
as he may deem proper and as shall be according to law. In any 

How the Magistrate is such case, the Magistrate to whom the pro- 
to proceed in such case.. ceedingg are 8ubm i tte d, may examine the 

parties, and recall and examine any witness who shall already have 
given evidence in the case, and he may call for or take any fur- 
ther evidence. 

278. Nothing in the last preceding Section shall be held to 
Subordinate Magis- P rev ent the Subordinate Magistrate in any 

trate, if empowered to do suc h case as is therein described, if such 

so, may, instead of con- * 

victiog the accused, Magistrate is empowered to hold the preli- 

commic him for trial be- . . . , , 

fore the Court of Ses- minary enquiry into cases triable by the 
8,on * Court of Session, and to commit persons to 

take their trial before such Court, from committing the accused per- 

Mode of procedure in son for ^lal before the Court of Session 
;a8e8 ' instead of finding him guilty. If the Subordi- 

nate Magistrate shall be of opinion that the accused person should 
be committed for trial before the Court of Session, he shall proceed 
in accordance with Chapter XII of this Act, for conducting the 
preliminary enquiry in cases triable by the Court of Session. 

Chapter XVII. 

PLACE WHERE PRELIMINARY INVESTIGATIONS AND TRIALS 

HELD, AN OPEN COURT. 

279. t Directs that Court of Magistrate when engaged in preliminary inves- 
tigation into case triable in Supreme Court, shall generally be an open Court, 
&c. ; but gives power to Court in any particular case to shut the Court except 
to those specially permitted to be present. 

279. The place in which the Court of a Magistrate is held for 
Place ^bereinrestiga- trial of any complaint or for the purpose 

Hon made, an open Court. 0 f conducting any preliminary investigation 

into any case triable by a Court of Session or Supreme Court of 
Judicature, or any Superior Court, shall be deemed an open and 
public Court, to which the public generally may have access, so far 
as the same can conveniently contain them ; but it shall be lawful 

c 1 
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for any nnch Court, if it shall think fit, to order that daring the 
investigation into any particular case triable by a Court of Session 
or by a Supreme Court of Judicature, no person shall have access 
to or be or remain in such room or building without the consent or 
permission of the Court. 



Chapter XVIII. 

OF RECOGNIZANCE AND SECURITY TO KEEP THE PEACE. 

280. 281. Person charged with rioting and other specified offences against 
the peace, if convicted before Court of Session or Magistrate, &c, may require 
of the defendant a recognizance in sum proportionate to his means, to keep the 
peace for not exceeding one year if required by Magistrate, not exceeding S 
years if by Court of Session, and Officer below Magistrate may refer defendant 
to Magistrate if he thinks such recognizance should be given ; and (281) besides 

the same limitations as to term. 

282—284. Empowers Magistrate, &c., on credible information of proba- 
bility of breach of the peace, whether by European British subject or other, 
to summon party to show cause why he should not give security ; which 
summons (283) shall set forth the information, amount of security, &c, re- 
quired, and (284) security bond shall be in form (D) of Appendix, &c. 

285. On default of appearance on summons (if duly served) warrant may be 
issued, or in specified case arrest may be made in first instance. 

28G. Magistrate may dispense with personal attendance of party and per- 
mit appearance by Agent. 

287 — 290. Empowers Magistrate in his discretion to discharge party with- 
out binding him over ; but (288) if being required to give security he does not, 
he may be committed by Magistrate (289) for not more than a year, within 
which he may be released on gi'ving the security ; but (290) if Magistrate is 
of opinion the term should be extended, he may report to the Court of Session, 
which, on enquiry, may extend the term another year. 

291. Empowers Magistrate to discharge all securities, and persons under 
bond or in custody under the preceding Sections. 

292. Surety may at any time get discharged on application to Magistrate, 
who may take fresh sureties. 

293. 294. Magistrate, on forfeiture of bond, &c, may call on the principal to 
show cause why he should not pay, and on default to pay or show sufficient 
cause, may proceed to enforce payment by distress and sale, &c, and if not 
realized may commit to Civil jail for the debt, for not exceeding six months ; 
and (294) may in like manner proceed to enforce the bond against the 
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280. Whenever a person charged with rioting, assault, or other 
_ . breach of the peace, or with abetting the 

Personal recognizance . 

to ke*D the peace in same, or with assembling armed men or tak- 
ing other unlawful measures with the evident 
intention of committing the same, shall be convicted of such charge 
before any Court of Session or the Magistrate of the District or 
other Officer exercising the powers of a Magistrate, and the Court 
or Magistrate or other Officer as aforesaid, by which the accused 
person is convicted, or the Court or Magistrate or other Officer as 
aforesaid, by which the final sentence or order in the case shall be 
passed, shall be of opinion that it is just and necessary to require 
a penal recognizance for keeping the peace, from the person so 
convicted, it shall be lawful to such Court or Magistrate or other 
Officer as aforesaid so convicting the accused person, or so passing 
the final sentence or order as aforesaid, in addition, to direct that 
the person so convicted be required to execute a formal engage- 
ment, in a sum proportionate to his condition in life and the 
circumstances of the case, for keeping the peace during such 
period as it may appear proper to fix in each instance, not exceed- 
ing one year if the sentence or order be passed by the Magistrate 
of the District or other Officer exercising the powers of a Ma- 
gistrate, or three years if the sentence or final order be passed by 
a Court of Session. When any accused person shall be convicted 
of any offence specified in this Section by an Officer not exercis- 
ing the powers of a Magistrate, such Officer, if he consider it just 
and necessary to require a penal recognizance for keeping the 
peace from the person so convicted, shall report the case to the 
Magistrate of the District, or other Officer exercising the powers of 
a Magistrate to whom such Officer may be subordinate, who shall 
deal with the case as if the conviction had been before himself. 
281. In cases in which it may appear necessary to require secu- 
Security to keep the rit y f °r keeping the peace, in addition to the 
re * ce# personal recognizance of the party so con- 

victed, it shall also be lawful to the Court or Magistrate or other 
Officer as aforesaid, empowered to require a penal recognizance 
under the last preceding Section, to require security in addition 
thereto and to fix the amount of the security-bond to be executed 
by the surety or sureties ; with a provision that if the same be not 
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given, the party required to find the security shall be kept in 
custody for any time not exceeding one year if the order be 
passed by the Magistrate of the District or other Officer exercis- 
ing the powers of a Magistrate, or three years if the order be 
passed by the Sudder Court or by a Court of Session. 

282. It shall be lawful for the Magistrate of the District or 

# other Officer exercising the powers of a Ma- 

should not enter into a information that any person, whether a Eu- 
bond to keep the peace. t % J r 

ropean British subject or not, is likely to 

commit a breach of the peace, or to do any act that may probably 

occasion a breach of the peace, to summon such person to attend 

at a time and place mentioned in the summons, to show cause 

why he should not be required to enter into a bond to keep 

the peace with or without sureties as such Magistrate shall 

think fit. 

283. The summons shall set forth the substance of the informa- 

tion, the amount of the bond, and the term 

Form of Summons. . , . 

for which it is to be m force, and if security 
is called for, the number of sureties required, and the amount in 
which they are to be bound respectively. Such summons shall be 
served in the manner provided by this Act for the service of a 
summons on an accused person. 

284. The penalty of such bond, which shall be in the form 

(D) given in the Appendix, or to the like ef- 
Penalty. ^hsXi be fixed with a due regard to the 

circumstances of the case and the means of the party, and the 
amount in which the sureties shall be bound shall not exceed the 
said penalty. 

285. If the person summoned shall not attend on the day ap- 

pointed, the Magistrate or other Officer as 
aforesaid, if satisfied that the summons has 
been duly served, may issue a warrant for his an-est Provided that 
whenever it shall appear to the Magistrate or other Officer, as 
aforesaid, upon the report of a Police Officer or upon other cre- 
dible information, the substance of which report or information 
shall be recorded, that there is just reason to fear the commission 
of a breach of the peace, which may probably be prevented by 
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the immediate arrest of any person, it shall be lawful for the 
Magistrate at any time to issue a warrant for the arrest of such 



286. The Magistrate or other Officer as aforesaid, may, if he 

sec sufficient cause, dispense with the pcrson- 
pewo g ^Uh t pewSnal at- al attendance of the person informed against, 

required security, or show cause against such 

requisition, by an Agent duly authorized to act in his behalf. 

2S7. If on the appearance of the person, or of his Agent if he 

Discharge of party in. is permitted to appear by Agent, the Magis- 
formed against. traMJ or other Q fficer ftg a f oresa i d ^ nofc 

be satisfied that there is occasion to bind such person to keep the 
peace, he shall direct his discharge. 

288. If the Magistrate or other Officer as aforesaid shall 

be satisfied that it is necessary for the 
Consequence of not ' . - . - , 

complying with order of preservation of the peace to take a bond 

a I bo ? nd. rale * eDter from such P er8on with or without security, 

he shall make an order accordingly; and 

if the person shall fail to comply with the order,' it shall be 

lawful for the Magistrate or other Officer as aforesaid to commit 

him to jail. 

289. The period for which the Magistrate or other Officer as 
Limit for confine- aforesaid may bind a person to keep the 

ment - peace with or without security, shall not 

exceed one year. When a person shall b< d to jail under 

the last preceding Section, he shall not be detained by authority 
of the Magistrate or other Officer as aforesaid beyond the terra of 
one year, and shall be released whenever he shall comply with 
the order within that term. 

290. Whenever it shall appear to the Magistrate or other Offi- 
Extension of period of cer as aforesaid that it is necessary for the 

confinement. preservation of the peace to bind a person 

beyond the term of one year, he may, before the expiration of the 
first year, record his opinion to that effect and the grounds thereof, 
and may refer the case for the orders of the Court of Session, and 
such Court, after examining the proceedings of the Magistrate or 
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other Officer ae aforesaid, and making such further enquiry as such 
Court may think necessary, may, if it shall see cause, authorize 
the Magistrate or other Officer as aforesaid to extend the term for 
a further period not exceeding one year, and if the party shall fail 
to give a bond, with security if required, for his keeping the peace 
for such further period as the Magistrate or other Officer as afore- 
said shall direct under the orders of the Court of Session, he may 
be kept in confinement for such further period or until he shall give 
such bond within that period. 

291. The Magistrate or other Officer as aforesaid may, if he 
Discharge of recogni- shall see sufficient cause, discharge any re- 

zance »- cognizance and surety for keeping the peace 

taken under the preceding Section, and may order the release of 
the person confined for default in entering into such recognizance 
or giving such security. 

292. A surety for the personal appearance of another person 

may at any time apply to the Magistrate or 



Discharge o „ ,. 0 ^ er Qflj cer ^ aforesaid, to be relieved from 
his engagement as surety. On such application being made, the 
Magistrate Bhall issue his summons or warrant in order that the 
person for whom such surety is bound, may appear or be brought 
before him. On the appearance of the person to such warrant or 
on his voluntary surrender, the Magistrate or other Officer as afore- 
said shall direct the engagement of the surety to be cancelled, and 
shall call upon such person to give fresh security, and in default 
thereof shall commit him to custody. 

293. Whenever it may be proved before the Magistrate or 

Enforcement of penal- otner Officer as aforesaid that any recogni- 
ty against the principal zance or other bond taken under this Chap- 
party * ter has been forfeited, he shall record the 

grounds of such proof, and shall call upon the person bound by the 
bond to pay the penalty thereof or to show cause why it should 
not be paid ; and if sufficient cause be not shown and the penalty 
be not paid, the Magistrate or other Officer as aforesaid shall pro- 
ceed to recover the same by the attachment and sale of any of the 
moveable property belonging to the person bound thereby which 
shall be found within the jurisdiction of the Magistrate of the Dis- 
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trict, and if the penalty be not paid and cannot be recovered by 
such attachment and sale, the party shall be Kable to imprisonment 
by order of the Magistrate or other Officer as aforesaid in the Civil 
Jail for a period not exceeding six months. 

294. Whenever it may be proved before the Magistrate or 
Recovery of penalty otner Officer as aforesaid that any bond with 

from surety. ft gurety ^ been forfe j tfi(J) ^ Q Magigtrate or 

other Officer as aforesaid may at his discretion give notice to the 
surety to pay the penalty to which he has thereby become liable, 
or to show cause why it should not be paid ; and if no sufficient 
cause be shown, and the penalty be not paid, the Magistrate or other 
Officer as aforesaid may proceed to recover payment of the penalty 
from such surety in the same manner as from the principal 
party. 



Chapter XIX. 

SECURITY FOR GOOD BEHAVIOUR. 

295— 209.— P erson lurking any where without ostensible means, and not 
giving account of himself, may be required by Magistrate to give security for 
good behaviour for not exceeding six months. (296) Same provision as to robber 
by repute, house-breaker, thief, receiver, or person of notoriously bad 44 live- 
lihood;" (297) same provision as to last mentioned descriptions of persons while 
in prison, on evidence of their being habitually those characters, and also as to 
desperate and dangerous characters, empowering Magistrate to record his 
opinion, &c., and require further security, &c. ; and (298) send the proceeding 
to the Court of Session for orders, &c. ; and (299) that Court may direct 
extended imprisonment not exceeding 3 years. 

300. Directs that all orders requiring security for good behaviour shall state 
the amount, and the number of sureties required and the term, and be in 
Form (F) of Appendix. 

301. On default of jpving the required security, defaulter shall be com- 
mitted for not longer than the time for which security was required. 

302. 303. Empowers Magistrate, &c, to release persons confined by his own 
order for want of sureties, if it can be done without danger, &c. ; and (303) as 
to person committed by Court of Session to report to that Court, if he thinks 
party can be released without danger. 

304. Entitles security to apply for cancelment of their bonds, and directs 
commitment of principal in default of finding fresh sureties. 

305. On proof of an offence by principal contrary to his bond for good 
behaviour, surety shall be called upon to pay or show cause why not, and on default 
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of either, penalty may be enforced by attachment and sale of moveable property, 
&c, and in default of realization party may be imprisoned in Civil jail not 
exceeding tax months. ^ 

306. 307. Provisions of Chapter 18, respecting summonses and warrants, to 
apply to proceedings under this Chapter, and (307) all evidence taken under 
Chapter 18 or this Chapter shall be taken in manner prescribed by Section 267 
subject to Section 268. 

295. Whenever it shall appear to the Magistrate of the District, 

or to an Officer exercising the powers of a 
When Magistrate may __. . , . ... 

require security for good Magistrate, that any person is lurking within 

behaviour for six months. , . M , 

his jurisdiction not having any ostensible 
means of subsistence, or who cannot give a satisfactory account of 
himself, it shall be competent to such Magistrate or other Officer 
as aforesaid to require security for the good behaviour of such per- 
son for a period not exceeding six months. 

296. Whenever it shall appear to such Magistrate or other Offi- 

cer as aforesaid, from the evidence as to gene- 
re™" 'Sf Tr ral character adduced before him, that any 
good behaviour for one person is by repute a robber, house-breaker, 

"•or thief, or a receiver of stolen property 
knowing the same to have been stolen, or of notoriously tofcd liveli- 
hood, it shall be competent to such Magistrate or other Officer as 
aforesaid to require security for the good behaviour of such per- 
son for a period not exceeding one year. 

297. Whenever it shall appear to such Magistrate or other 
How to proceed in Officer as aforesaid from the evidence as to 

cases beyond one year. general character adduced before him, that 
any person is by habit a robber, house-breaker, or thief, or a receiver 
of stolen property knowing the same to have been stolen, or of a 
character so desperate and dangerous as to r?nder his release, with- 
out security, at the expiration of the limited period of one year, 
hazardous to the community, the Magistrate or other Officer as 
aforesaid shall record his opinion to that effect, with an order spe- 
cifying the amount of security which should, in his judgment, be 
required from such person, as well as the number of sureties, and 
the period, not exceeding three years, for which the sureties should 
be responsible for such person's good behaviour. 
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298. If the person required to furnish security, as provided in 

Cmc to be laid before last preceding Section, shall not furnish 
the Court of Session. fa securitv ^ requ ired, the proceedings 

shall be laid, as soon as conveniently may be, before the Court of 
Session, which, after examining them and requiring any further 
information or evidence which it may judge necessary, shall be 
competent to pass orders on the case, either confirming, modifying, 
or annulling the orders of the Magistrate or other Officer as afore- 
said as it may judge proper. 

299. If the Court of Session shall not think it safe to direct the 

_ , _ . immediate discharge of such person, it shall 

Court of Session may ° 1 

require scenrity not ex- fix a limited period for his detention, not 

ccediug three years. . . 

exceeding three years, m the event of his 
not giving the security required from him. 

300. In every instance in which security for good behaviour 
What the order for shall be required by the Court of Session, 

Security is to contain. or fa Magistrate or other Officer as afore- 

said, the amount of the security, the number of sureties, and the 
period of time for which the sureties are to be responsible for the 
good conduct of the person required to furnish security, shall 
be statedjn the order. The security-bond shall be in the form 
(F) given in the Appendix, or to the like effect. 

301. In the event of any person required to give security 

In default of .««ri. r , under the . P™"*™ 8 of thc foregoing Sec- 
party to be committed to tions, failing to furnish the security so re- 

pnson * quired, he shall be committed to prison until 

he furnish the same. Provided that no party shall be kept in 

prison for a longer period than that for which 

the security has been required from him. 

302. The Magistrate of the District or other Officer exercising 

„ . the powers of a Magistrate is empowered, at 

When Magistrate may * . . ... . . 

release persons under re- any time, to exercise his discretion in releas* 
qmsition of security. w jt,hout reference to any other authority,* 

any prisoner confined under requisition of security for good behavi- 
our, whether by his own order or by the order of any Officer sub- 
ordinate to him, provided he shall be of opinion that such person 
can be released without hazard to the community. 

D 1 
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303. In any case in which a Magistrate or other Officer as 

aforesaid chull be of opinion that any person 
When he must report. /. . J r 

confined under requisition of security for 
good behaviour by order of a Court of Session, can be safely releas- 
ed without such security, the Magistrate or other Officer as afore- 
said shall make an immediate report of the case for the orders of the 
Court which shall have required the person to furnish the security. 

304. A surety for the good behaviour of a person may at any 
n , , m time apply to the Magistrate or other Offi- 

Disdiarge of surety. * * . « 

cer as aforesaid to be relieved from his en- 



gagement as surety. On such application being made, the Magis- 
trate or other Officer as aforesaid shall issue his summons or war- 
rant in order that the person may appear or be brought before 
him. On the appearance of the party pursuant to the warrant or 
on his voluntary surrender, the Magistrate or other Officer as 
aforesaid shall direct the engagement of the surety to be cancelled, 
and shall call upon the person to give fresh security, and in default 
thereof shall commit him to custody. 

305. Whenever the Magistrate or other Officer as aforesaid 

^ _ shall be of opinion that, by reason of an 

Proceeding to compel f i , . 

payment of penalty by offence proved to have been committed by 
sureties. ^ e person for whose good behaviour security 

has been given, subsequent to his having given such security, pro- 
ceedings should be had upon the bond executed by the surety, he 
shall give notice to the surety to pay the penalty, or to show cause 
why it should not be paid ; and if no sufficient cause be shown, 
the Magistrate or other Officer as aforesaid shall proceed to recover 
the penalty from such surety by, the attachment and sale of any 
moveable property belonging to such surety which may be found 
within the jurisdiction of the Magistrate of the District ; and if the 
penalty be not paid, and cannot be recovered by such attachment 
and sale, such surety shall be liable to imprisonment by order of 
the Magistrate or other Officer as aforesaid in the Civil jail, for a 
period not exceeding six months. 

306. The several provisions of the last preceding Chapter re- 
Lwuc of summons and iating to the issue of summons and warrant 

warrant of arrest. Q f ^rest f or gecu ri„g the personal 
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ancc of the party informed against, shall apply to proceedings 

taken under this Chapter against persons required to give security 

for their good behaviour. 

307. Any evidence taken under Chapter XVIII or this Chap- 

... ter, shall be taken in the manner prescribed 

Manner of taking evi- 1 ^ r 

dence under Chapter by Section 267, subject to the provision con- 
X VIII or this Chanter. r 
P tained in Section 268 of this Act. 



Chapter XX. 
OF LOCAL NUISANCES. 

308 — 312. For removal from thoroughfare or public place, of any unlawful 
obstructions or nuisance ; for suppression, &c., of any trade or occupation as 
injurious to health, «fec. ; for prevention of building or of disposal of com- 
bustibles for sake of public safety ; for removal of buildings in danger of falling, 
&c. ; for prevention of danger from tank or well, &c, Magistrate, &e., may 
order parties responsible to appear to remove the nuisance or show cause to the 
contrary ; which order (309) if practicable, shall be served personally, other- 
wise by sticking up notice ; and (310) party notified shall obey the order, or 
show cause against it, or he may have a jury on the reasonableness of the 
order, such jury to consist of not less than 5, &c; the order to be suspended 
in the meantime and finally disposed of according to decision of jury. In case 
of default of defendant or jury, order of Magistrate to be carried out, and (311) 
(lefendanttn case of default shall be liable to penalty under Section 138 Indian 
Penal Code ; or (312) in case a jury shall have affirmed the order, shall be 
bound to obey the order under same penalty. 

313. If defendant appears and shows that the order is not reasonable, no 
further proceedings shall be taken. 

314. Empowers Magistrate to issue an injunction order # on party indicated 
in Section 308, to prevent imminent injury or danger. 

315. Saves the operation of Section 48 of Act XXIV 1859, and of Section 
34 of Act V 1861. • 

308. Whenever the Magistrate of a District or of a division of 
Magistrate may order a District may consider that any unlawful 
removal of nuisance. obstruction or nuisance should be removed 

from any thoroughfare or public place, or that any trade or oc- 
cupation, by reason of its being injurious to the health or comfort 
of the community, should be suppressed or should be removed to a 
different place, or that the construction of any building or the 
disposal of any combustible substance, as likely to occasion con- 
flagration, should be prevented, or that any building is in such a 
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state of weakness that it is likely to fall, and thereby cause injury 
to persons passing by, and that its removal in consequence is ne- 
cessary, or that any tank or well adjacent to any public thoroughfare 
should be fenced in such a manner as to prevent danger arising to 
the public, he may issue an order to the person causing such ob- 
struction or nuisance or carrying on such trade or occupation, or 
being the owner or in possession of, or having control over, such 
building, substance, tank, or well as aforesaid, calling on such 
person, within a time to be fixed in the order, to remove such 
obstruction or nuisance, or to suppress or remove such trade or 
occupation, or to stop the construction of, or to remove such 
building, or to alter the disposal of such substance, or to fence 
such tank or well, (as the case may be,) or to appear before such 
Magistrate within the time mentioned in the order, and show cause 
why such order should not be enforced. 

309. Such order shall, if practicable, be served personally on 
Service or notification the person to whom it is issued ; but if per- 

of order. sonal service is found to be impracticable, 

the order shall be notified by proclamation, and a written notice 
thereof shall be stuck up at such place or places as may be best 
adapted for conveying the information to such person, 

310. The person to whom such order is issued shall be bound, 

t» a a i it within the time specified in the order, to 

Person ordered shall r 7 

obey the order, or may obey the same or to'appear before the Ma- 
claim a Jury. . " . 

gistrate to show cause as aforesaid, or he 

may apply to the Magistrate by petition for an order for a Jury 

to be appointed to try whether the order is 
Constitution of Jury. , ^ . , 

reasonable and proper. On receiving such 

petition, the Magistrate shall forthwith appoint a Jury which shall 
consist of not less than five persons, whereof the President and 
one-half of the members shall be nominated by such Magistrate, 
and the remaining members by the party petitioning. The Magis- 
trate shall suspend the execution of the order pending such en- 
quiry, and be guided by the decision of the Jury, which shall be 
according to the opinion of the majority. If the petitioner 

Proceeding in case of 8naI1 > b 7 neglect or in any other way, pre- 
ncglect by Jury. vent ^ ap p omtment 0 f a j urv> or if f rom 
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any cause the Jury so appointed shall not decide and report with- 
in a reasonable time to be fixed in the order for the appointment, 
their functions shall cease from the date of the expiration of such 
period, unless they be continued by special order of the Magis- 
trate, and if from any of the above causes no decision be made by 
the Jury, the order of the Magistrate shall be carried into effect 
as hereinafter provided. 

311. If the person to whom the order mentioned in Section 
_ , . 308 is issued shall not obey such order, or 

Procedure in ca«e of . 
disobedience or neglect show cause against the same as hereinafter 
by party ordered. provided, or petition for a Jury within the 

time specified in such order, he shall be liable to the penalty pre- 
scribed in that behalf in Section 188 of the Indian Penal Code, 
and the Magistrate who issued such order may proceed to carry 
such order into execution at the expense of such person, and 
may realize such expenses either by the sale of any building, 
goods, or other property removed by his order, or by the distress 
and sale of the personal property of the person aforesaid, and no 
suit or action shall be entertained in any Court in respect of any 
thing necessarily or reasonably done to give effect to such order. 

312. If in a case referred to a Jury, the Jury shall find that 

• t T * .the order of the Magistrate is reasonable 

If Jfcnr nna order ot ° 

Magistrate tube reason- and proper, the Magistrate shall give notice 
able an proper. thereof to the person to whom the order was 

issued, and shall add to such notice an order to obey the order 
first mentioned within a time to be fixed therein under the penalty 
provided by the Indian Penal Code as aforesaid. If such latter 
order shall not be obeyed, the Magistrate may proceed as in the 
last preceding Section. 

313. If the person to whom the order of the Magistrate is issued 

shall appear and show cause against the same, 
fv the ar Ma°Ji8trote Sl thak sJia U' satisfy the Magistrate that the 

able andprop^/ 61450 "* order is not reasonable and proper, no further 

proceedings shall be taken in the case. 

314. If, pending the enquiry by a Jury, the Magistrate shall 

issue and enforce- consider that immediate measures are neces- 
ment of injunction. gary to bc takcn fco prevent imminent danger 

or injury of a serious 'kind to the public, it shall be lawful for 



Digitized by Google 



222 TIIE ACTS OF THE [1861. 

such Magistrate to issue such an injunction and order to the per- 
son mentioned in that behalf in Section 308, as shall be required 
to obviate or prevent such danger or injury, and in default of such 
person forthwith taking all necessary measures ordered to be taken 
by such injunction or order, the Magistrate may himself use or 
cause to be used such means as may be necessary to obviate 
such danger or to prevent such injury, and no suit or action shall 
be entertained in respect of any thing necessarily or reasonably 
done for that purpose. 

315. Nothing in this Chapter shall interfere with the provisions 

Saving of certain of Section XLVIII of Act XXIV of 1859 
provisions. (fa ^ heUer regu l ation 0 f the p olice ^ 

in the territories subject to the Presidency of Fort St. George) or of 
Section XXXIV of Act V of 1861 (for the regulation of Police.) 



Chapter XXI. 

OF THE MAINTENANCE OF WIVES AND CHILDREN. 

816. Empowers Magistrate, &c., to make an order for maintenance of 
wife or child, legitimate or illegitimate, unable 'to maintain himself, at 
rate not exceeding 50 Rs. per month, and in default of payment to issue 
distress warrant. Order not to be made if wife is living in adultery, or refuses, 
without reason, to live with her husband. 

817. Authorizes Magistrate to entertain application to reduce the allowance 
on alteration of circumstances. 

316. If any person having sufficient means, neglects or refuses 

to maintain his wife or any legitimate or ille- 
Magistrate may make . . , ... 

order for maintenance gitimate child unable to maintain himself, it 
of wives and children. ^ ^ fof ^ MftgUtrate of Ac Dig . 

trict or other Officer exercising the powers of a Magistrate, upon due 
proof thereof, to order such person to make a monthly allowance 
for the maintenance of his wife or such child at such montlily rate, 
not exceeding fifty Rupees in the whole, as to the Magistrate or 
other Officer as aforesaid shall seem reasonable ; and if such per- 
son shall wilfully neglect to comply with the order, the Magistrate 

or other Officer as aforesaid may, for every 
Enforcement of order. breach of the order, by warrant, direct the 

amount due to be levied in the manner provided for levying fines ; 
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or may order such person to be imprisoned with or without hard 
labor for any term not exceeding one month. Provided that, if 
such person offer to maintain his wife on condition of her living 
with him, and his wife shall refuse to live with him, it shall be 
^ ^ lawful for the Magistrate or other Officer as 

aforesaid to consider any grounds of refusal 
stated by such wife ; and he may make the order allowed by this 
Section notwithstanding such offer, if he shall be satisfied that such 
person is living in adultery, or that he has habitually treated his 
wife with cruelty. No wife shall be entitled to receive on allow- 
ance from her husband under this Section, if she is living in adul- 
tery, or if without any sufficient reason she refuses to live with her 
husband. 

317. Any person ordered to pay a monthly allowance for the 
Application for rcduc- maintenance of his wife, or child, or both, 
lion of allowance. un(lcr the pro visions of the last preceding 

Section, may apply to the Magistrate, from time to time, for the 
reduction of such allowance ; and on proof of on alteration in the 
circumstances of such person, his wife, or child, justifying such 
reduction, such Magistrate may make such reduction in the allow- 
ance ordered as he may deem fit. 



Chapter XXII. 

OF DISPUTE RELATING TO TIIE POSSESSION OF LAND OR THE 

RIGHT OF USE OF ANY LAND OR WATER. 

318, 319. Empowers Magistrate, &c., in case of dispute likely to induce 
breach of the peace, concerning land, &c., to call on all parties to attend his 
Court, whereupon he may declare what party shall he entitled to have posses- 
sion until ousted in due course of law ; or (319) if none of the parties to the 
dispute be in possession, he may attach the land, &c, till the rights are deter- 
mined, &c. 

320. Empowers Magistrate in case of dispute concerning the right of land 
or water to enquire, and may make order prohibiting exclusion of parties 
whom he may deem entitled, but such order not to be made if right of use 
shall not have been exercised within 3 months of right claimed all the year. 

321. Save the powers of a Collector, &c. 

318. Whenever the Magistrate of the District or other Officer 
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exercising the powers of a Magistrate shall be 
JSlll^iiS^ "frfied that a dispute, likely to induce a 

I^ i MiI^rwi i o£ i Ae breach of Ae P eace » ex * 8ts concerning any 
peace. land, premises, water, fisheries, crops, or 

other produce of land, within the limits of 
his jurisdiction, he shall record a proceeding stating the grounds 
of his being so satisfied, and shall call on all parties concerned in 
such dispute to attend his Court in person, or by agent, within a 
time to be fixed by the Magistrate or other Officer as aforesaid, 
and to give in a written statement of their respective claims, as 
respects the fact of actual possession of the subject of dispute. 

_ . The Magistrate or other Officer as aforesaid 

Tarty in possession to f> 

be continued until ousted shall, without reference to the merits of the 
by due course of law. . . r . . , r 

J claims of any party to a right of possession, 

proceed to enquire which party is in possession of the 

subject of dispute, and after satisfying himself upon that point, 

shall record a proceeding declaring the party whom lie may decide 

to be in such possession, to be entitled to retain possession until 

ousted by due course of law, and forbidding all disturbance of 

possession until such time. 

319. If the Magistrate or other Officer as aforesaid shall decide 

that neither of the parties is in possession, or 
camiSri^a^ruincd! sna ^ De unable to satisfy himself as to which 

Jlffi^S?* P«*» » » Po^ssion of the subject of 

dispute, he may attach the subject of dis- 
pute until a competent Civil Court shall have determined the rights 
of the parties or who ought to be in possession. 

320. If a dispute arise concerning the right of use of any 

^ land or water, the Magistrate or other Offi- 

Disputes concerning . 4 

right of use of land or cer as aforesaid, within whose jurisdiction the 

subject of dispute lies, may enquire into the 
matter, and if it shall appear to him that the subject of dispute is 
opeii to the use of the public, or of any person or of any class of 
persons, the Magistrate or other Officer may order that possession 
thereof shall not be taken or retained by any party to the exclusion 
of the public, or of such person, or of such class of persons, as the 
case may be, until the party claiming such possession shall obtain 
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the decision of a competent Court adjudging him to be entitled 
^o such exclusive possession. Provided that the Magistrate or 
other Officer as aforesaid shall not pass any such order if the 
matter be such that the right of use is capable of being exercised 
at all times of the year, unless that right shall have been ordinarily 
exercised within three months from the date of the institution of 
the enquiry, or in cases where the right of use exists at particular 
seasons, unless such right has been exercised during the last of such 
seasons before the complaint. 

321. Nothing in this Chapter shall affect the powers of a Col- 
Saving of powers of lector or a person exercising the powers of 
Collectors and Revenue 1 
Courts. a Collector, or of a Revenue Court 



Chapter XXIII. 
OF JURORS AND ASSESSORS. 



322, 323. Empowers the local Government to order Court of Session trials 
of all or any particular offences to be by jury ; but (323) all trials in Court of 
Session, of Europeans (not British subjects), and Americans shall be by jury, 
of at least one-half of Europeans or Americans, unless they elect to be tried 
without jury : but such option not, if jury trial has been ordered by Govern- 
ment for the District. 

324. Court of Session trying without jury shall have aid of 2 or more 
Assessors, whose opinion shall be cecorded, but the decision iB vested exclusively 
in the Judge. 

325, 320. Of Jury on trial (except of European not British subject and 
American) one-half, at desire of accused, shall consist of persons not being 
either European or American ; and (32G) if person not entitled to privilege 
under Section 323 is tried with person who is entitled to and claims, the former 
shall, if he desires it, be tried separately. 

327. The Jury in Court of Session shall consist of odd number, not less 
than 5 or more than 9, to be fixed by order of Government. 

328. On unanimity of all the jurors, or of 4 out of 5, 5 out of 7, or 6 out of 
9, accused may be convicted. On unanimity of all the jurors, or of 4 out of 
5, 5 out of 7, or 6 out of 0, the accuse ! shall be acquitted, and no verdict 
of acquittal shall be received except from numbers aforesaid. 

329—332. Collector, &c, to prepare general Jury list, of persons qualified 
by education and character, &c. ; copies (330) of which Hat shall be stuck up in 
Office. &c, with notice for revising it on objections, and (331) list to be 
revised and signed, &c ; and (33-0 revision to be made annually. 

E 1 
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353. Makes, except as provided hereinafter, all male residents between 21 
and 60, liable to be put on Jury list, and to serve as Jurors and Assessors. 

334. Disqualified persons are :— (1) persons holding office in the Court; (2) 
the Police and persons executing Police duties ; (3) persons convicted of offence 
against the State or of fraudulent offence, &c. ; (4) persons afflicted with incapa- 
citating infirmity ; (5) persons who have relinquished by vow or habit all 
care of worldly affairs. 

335. Exempted persons are:— (1) Judges and Judicial Officers; (2) Commis- 
sioners and Collectors of Revenue or Customs ; (3) Preventive Officers of 
CuBtoms; (4) persons employed in the collection of the Revenue whom the 
Collector may exempt; (5) Chaplains and persons in religious offices ; (6) 
persons in Military Service ; (7) Surgeons and Medical Practitioners ; (8) 
persons employed in Post Office and Electric Telegraph Departments ; (9) 
Officiating Priests of all religions ; and (10) persons exempted from personally 
appearing in Court by Section 2 of Act VIII. 1859 ; but exempted persons arc 
not disqualified, but may serve. 

330, S37. Court of Session to summon for Jury service as many persons not 
fewer than double the number required actually to serve, to be drawn by lot 
(not having served within six months) as Court may deem necessary, 3 days 
bufore the Session ; (337) summons to be in writing and served personally, 
unless absent, and then be left with male adult of family. 

338. Court of Session may summons extra number of jurors if attendance 
of one set for the whole Session would be likely to be oppressive. 

339. Jurors in Government Offices to be served through the Head of the 
m Office, and may be excused on representation of latter, &c. 

340. Court of Session may excuse any Juror for reasonable cause. 

341. Court to keep a list of the Jurors who serve at each Session. 

342. From Jurors returned Jury to be chosen by lot, assessors to be selected 
by Judge ; (343) names of Jurors to be called over, and accused and prosecu- 
tor may challenge ; objection to be decided by Court, and if allowed, an- 
other to be called in lieu of former. 

344. Objections to Jurors snail be allowed if made on following grounds : — 
(!) any disqualification within Section 334 ; (2) standing in relation of husband, 
master, or servant, &c, to either prosecutor or accused, &c; (3) any circum- 
stance likely in the judgment of the Court to cause a bias, &c, to either side. 

345. Judge not to allow any one to serve who does not understand the 
language in which the evidence is given or interpreted. 

346. The Jury to appoint a Foreman to preside, &c, deliver verdict, and ask 
information ; or Court shall name Foreman if majority of Jury cannot agree. 

347. Same Jury (subject to challenge) may try several successive cases. 

348. Provides for a view being had by the Jury. 

849. Provides for summoning and empannelling Jury for trial of European 
(not being British subject) and American. 



■ 
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350. In case of inability of a Juryman to sit through a trial, or of Juror 
absenting himself, # &c, a new Juror or new Jury may be called, and the trial 
shall commence anew. 

< 

351. In case of verdict of guilty or not guilty by a majority of the Jury 
composed of less than the required number, there shall be a new trial by a new 
Jury, and on second trial, an acquittal by a simple majority shall be final. 

352. After the Judge has summed up, the Jury may retire, &c, and on 
returning Jury shall be asked by Judge if they are unanimous, and if not they 
may be sent back for further deliberation, and if after reasonable time they 
remain not unanimous, the Jury may deliver their verdict. 

853. If Assessor before the finding becomes unable to^ sit through, Court 
may proceed without him. If all the Assessors become so, a new trial shall 
be held. 

354. Juror or Assessor failing without lawful excuse to attend, or absenting 
himself in Court of Session, may be fined not exceeding 100 Ks., to be levied 
by distress and sale of goods, &c, and in default of realization by imprison- 
ment in Civil Jail. 

322. The local Government may order that the trial of all of- 

fences or of any particular class of offences 
Local Government bv » n A r o • i i\ i i t 

order to specify in what oy &ny Court of Session shall be by Jury- 
places trials "to be by in District, and such local Government 
Jury. « . . 

mav from time to time revoke or alter such 

order. Orders passed under this Section shall be published in the 
Government Gazette, and iu such other manner as the local Govern- 
ment shall direct. v 

323. Criminal trials before the Court of Session in which a 

European (not being a British subject) or 

How the Jn»v is to be A . ' . , , e 

constituted for" the trial an American is the accused person, or one ot 

tLr^^tdTL" the accused P ersons > sha11 be ^ «W ; in 

such case the Jury, if such European or 

American desire it, shall consist of at least one-half of Europeans 

(whether British subject or not) or Americans, if such a Jury can 

be procured. Provided that in any Dis- 

Proviso 

trict in which the local Government shall 
not hare ordered that all trials or trials for all offences of 
the class within which the trial about to take place falls, shall be 
by Jury, such European or American may elect to be tried without 
Jury. 
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324. In a trial before the Court of Session not by Jury, the 

„,.,*, c trial shall be conducted with the aid of 
Trwls before the Ses- 

sion Court with Asses- two or more Assessors as members of the 

sors. 

Court. The opinion of each Assessor shall 
be given orally and shall be recorded in writing by the Court, hut 
the decision is vested exclusively in the Judge. 

325. In a trial by Jury before the Court of Session in which 

„ „ . a person not belonging to the races specified 

How the Jury is to be m r # " b m r 

constituted for the trial in Section 323 shall be tried, at least one- 
of other persons. half of the Jury, if the accused person de- 

sire it, shall consist of persons not belonging to either of such 
races. 

326. In any <iase before the Court of Session in which a person 

not belonging to the races mentioned in Sec- 
constituted when persons tion 323 is charged jointly with a person be- 
i^Syeh^t 0UM ^ lon S in S to one of those races, and such last- 
mentioned person claims to be tried by a 
J ury consisting of at least one-half of Europeans or Americans, 
the person not belonging to either of such races shall, if he desire 
it, be tried separately. 

327. In trials by Jury before the Court of Session, the Jury 
Number of which the shall consist of five persons, or of such num- 

Jury is to consist. ^er De j n g an uneven number, and not being 

less than five or more than nine, as the local Government by any 
general order applicable to any particular District or to any parti- 
cular classes of offences in that District shall direct. 

328. If the Jury are unanimous in a verdict of guilty, the 

Number of voices ne- accused person shall be convicted. If the 
cesssry to a verdict. j urv 8na r] cong i st 0 f five persons and a 

majority of four find the accused person guilty, or if the Jury 
shall consist of seven persons and a majority of five find the 
accused person guilty, or if the Jury shall consist of nine persons 
and a majority of six find the accused person guilty, the accused 
person shall be convicted. If the Jury are unanimous in a verdict 
of not guilty, the accused shall be acquitted. If the Jury shall 
consist of five persons and a majority of four find the accused 
person not guilty, or if the Jury shall consist of seven persons 
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and a majority of five find the accused person not guilty, or if the 
Jury shall consist of nine persons and a majority of six find the 
accused person not guilty, the accused person shall be acquitted, 
and the Judge shall not receive a verdict of acquittal unless it 
be unanimous or found by such majority as last aforesaid. 

329. The Collector of the District or other Officer exercising 
List of Jurors and tne powers of a Collector of a district shall, 

Assessors. from time to time, prepare and make out in 

alphabetical order, a list of persons residing within ten miles from 
\he place where trials before the Court of Session are held, 
or within such other distance as the local Government may think 
fit to direct, who are, in the judgment of the Collector or other 
Officer as aforesaid, qualified from their education and character to 
serve as Jurors or as Assessors respectively. The list shall contain 
the name, place of abode, and quality or business of every such 
person ; and if the person belongs to either of the races specified in 
Section 323, the list shall mention the race to which he belongs. 

330. Copies of such list shall be stuck up in the Office of the 

Collector or other Officer as aforesaid and 
Publication of list. , , <. , 

in the Court-nouses of the Magistrate of the 

District and of the Chief Civil Court, and in some conspicuous 
place in the town or towns near or in the vicinity of which the 
persons named in the list reside, and every such copy shall have 
subjoined to it a notice, stating that objections to the list will be 
heard and determined by the Collector or other Officer as afore- 
said, at a time and place to be mentioned in the notice. 

331. The Collector or other Officer as aforesaid shall, at the 

time and place mentioned in the notice, 



revise the list and hear the objections (if 
any) of persons interested in the amendment therepf, and shall 
strike out the name of any person not qualified in his judgment 
to serve as a Juror or as an Assessor, and insert the name of any 
person omitted therefrom, whom he deems qualified for such 
service. A copy of the revised list shall be signed by the Collec- 
tor or other Officer as aforesaid, and transmitted to the Court of 
Session. Any order of the Collector or other Officer as aforesaid 
in preparing and revising the list shall be final. 



Digitized by 



230 THE ACTS OP THE [1861. 

332. The list so prepared and revised shall be again revised at 

Further revision of ^ east once in every year, and the list so 
list * revised shall be deemed a new list and shall 

be subject to all the rules hereinbefore contained as to the list 
originally prepared. 

333. Except as hereinafter provided, all male persons be- 
tween the ages of twenty-one and sixty, 
resident within the limits of the jurisdic- 
tion of the Court of Session, shall be deemed capable of serv- 
ing as Jurors and Assessors, and shall be liable to be summoned 
accordingly. 

334. The following persons are incapable of serving as Jurors 
^ . or as Assessors in trials before the Court of 

Disqualifications. . , 

Session, namely : — 

Persons who hold any Office in or under the said Court. 

Persons executing any duties of Police or entrusted with any 
Police functions. 

Persons who have been convicted of any offence against the 
State, or of any fraudulent or other offence which, in the judgment 
of the Collector, renders them unfit to serve on the Jury. 

Persons who are afflicted with any infirmity of body or mind, 
sufficient to incapacitate them from serving. 

Persons who, by habit or religious vows, have relinquished all 
care of worldly affairs. 

335. The following persons are exempt 

Exemptions. 

from the liability to serve as Jurors or as 

Assessors, namely : — 

Judges and other Judicial Officers. 

Commissioners and Collectors of Revenue or Customs. 

All persons engaged in the Preventive Service in the Customs 
Department. 

All persons engaged in the collection of the Revenue whom the 
Collector may think fit to exempt on the ground of official duty. 
Chaplains and others employed in Religious Offices. 
All persons in the Military service. 

Surgeons and others who openly and constantly practise in the 
profession of Physic. 
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Persons employed in the Post Office and Electric Telegraph 
Departments. 

Persons actually officiating as priests in their respective reli- 
gions. 

Persons exempted by Government from personal appearance in 
Court under the provisions of Section 22 of Act VIII of 1359 
(for simplifying the Procedure of the Courts of Civil Judicature not 
established by Royal Charter.) 

The exemption from service given by this Section is a right of 

which each person exempted may avail him- 

nof bo^d £ alJuhim- 8elf or " ot - Nothing herein contained shall 

•elf of his right of ex- be CO nstrued to disqualify any such person 
emption. * J J r 

if he shall be willing to serve as a Juror or 

as an Assessor. 

336. The Court of Session shall ordinarily, three days at the 
Court to summon Ju- ^ east before the time fixed for the holding of 

rors - Sessions, cause the Magistrate to summon as 

many persons named in the said revised list as seem to the Court to 
be needed for trials by Jury and trials with the aid of Assessors at 1 
the said Sessions, the number to be summoned not being less than 
double the number required for any case about to be tried at 
such Sessions. The names of the persons to be summoned shall 
be drawn by lot in open Court, excluding those on the revised 
list who have served within six months, unless the number cannot 
be made up without them, and shall be specified in the precept to 
the Magistrate. 

337. Every summons to a Juror or Assessor shall be in writing, 
Form and service of » nd 8n * u require his attendance as a J uror or 

summons. Assessor at a time and place to be therein 

specified. The summons or a copy thereof shall be served on 
every Juror or Assessor personally. If the Juror or Assessor 
summoned be absent from his usual place of abode, the summons 
may be left for him there with some adult male member of his 
family residing with him. 

338. The Court of Session may direct Jurors or Assessors 

, _ to be summoned at other periods than 

of Court to 



summon another set of the period specified in Section 336 when 

the number of trials before the Court 
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renders the attendance of one set of Jurors or Assessors for 
• a whole Session oppressive, or whenever it may be found to be 
necessary. 

339. If any person summoned to serve as a Juror or Assessor, 

be an Officer of Government, the summons 
Service of summons , , . , . 

to serve as Juror or As- sfta " °e transmitted to such person through 

GTvercmU a ^ ° f Head 0fficer ° f 0ffi <* » which he 

is employed, and the Court may excuse the 
attendance of such person if it shall appear on the representation 
of such Head Officer that such person cannot serve as a Juror or 
Assessor without inconvenience to the public service. 

■ Court may excuse at- 340 ' The C ° Urt ° f SeSsi ° n mA 7 CXCUSe 

tendance of a Juror or any Juror or Assessor from attendance for 

A bsessor. 

reasonable cause. 

341. At each Session the Court shall cause to be made a list of 

List of names of Ju- the name8 ° f th ° Se who 8CrVe ™ J Ur0rS 0r 
rors or Assessors attend- Assessors at such Session. The list shall be 

kept with the revised list of the Jurors and 

Assessors prepared under Section 331. A reference shall be made 

in the maigin of the said revised list to each of the names which 

are mentioned in the list prepared under this Section. 

342. Whenever a trial by Jury is to be held, the persons who 
Jurors to be chosen by we *> constitute the Jury shall be chosen 

lot * ■ by lot immediately before the commence- 

ment of the trial from the Jurors who attend in obedience to the 

Assessors to be select- summons. If the trial is to be held with 
ed by Judge. , the ald of Assessors, the Judge shall select 

from the persons summoned to act as Assessors, two or more per- 
sons to assist him in such trial. 

343. Before the commencement of a trial by J ury the names 
Names of Jurors to °f tne Jurors shall be called aloud, and upon 
Cttlled - the appearance of each J uror, the accused 

person shall be asked if he objects to be tried by such Juror. 

Any objection may then be made to such 

Objections. J 

Juror by the accused person or by the Go- 
vernment Pleader or other person appointed to conduct the prosecu- 
tion, and the grounds of objection shall be stated. Any objection 
made to a Juror shall be decided by the Court, and the decision 
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of the Court shall be final. If an objection be allowed, the place 
of such Juror shall be supplied by any other Juror in attendance 
in obedience to a summons, or if there be no such J uror present, 
then by any other person present in the Court whose name is on 
the list of Jurors, or whom the Court shall consider a proper per- 
son to serve on the Jury, provided no objection to such Juror or 
other person be made and allowed. 

344. Any objection taken to a Juror on any of the following 

. . grounds, if made out to the satisfaction of 
Grounds of objection. 

the Court, shall be allowed : — 
(1.) Any ground of disqualification within Section 334. 
(2.) Standing in the relatiou of husband, master or servant, 
landlord or tenant, to the person alleged to be injured or attempt- 
ed to be injured by the offence charged, or to the person on whose 
complaint the prosecution was instituted, or to the person accused, 
being in the employment on wages of either of such persons ; 
being plaintiff or defendant against either of such persons in any 
Civil suit, or having complained against or having been accused 
by either of such persons in any Criminal prosecution. 

(3.) Any circumstance which, in the judgment of the Court, is 

likely to cause prejudice against, or favor to, either of such persons. 

345. The Judge shall not allow any pet- 
Juror to understand it i i 
the language in which 80,1 to serve on th o Jury, unless such person 

tJqjwSl'* giVCa ° r m understands the language in which the evi- 
dence is given or interpreted. 
346. The Jury shall appoint one of their number to be Fore- 
. . man. It shall be the dutv of such Foreman 

Foreman of Jury. 

to preside in the debates of the Jury, to 
deliver the verdict of the Jury, or ask any information from the 
Court that may be required by the Jury. If a majority do not agree 
in the appointment of a Foreman, he. shall be named by the Court. 

_ . 347. The same Jury, if not objected to, 

The same Jury or As- J J 

ses»ors may try in sue- may try, or the same Assessors may aid in 

cession several offenders. , • 

the trial of, as many accused persons suc- 
cessively as to the Court shall seem expedient. 

348. Whenever in the opinion of the Court it may be proper 
View by Jury or aTK * convenient that the Jury or Assessors 

should have a view of the place in which 

F 1 
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the offence charged is said to have been committed, or of any 
other place in which any other transaction material to the enquiry 
in the trial took place, an order shall be made to that effect, and 
the Jury or Assessor shall be conducted in a body under the care 
of an Officer of the Court to the place which shall be shown to 
them by a person appointed by the Court, and it shall be the duty of 
the Officer not to suffer any other person to speak to or hold any 
communication with any of the Jury or Assessors, and they shall, 
when the view is finished, be immediately conducted back into Court. 
349. "When a trial is held in whicli the accused person or one 

of the accused persons is entitled to be tried 
»n?em%nLllhIgTiKH5 b y Jl,r y constituted under the provisions of 
for a Jury constituted Section 323 of this Act, the Court of Session 

under Section 323. 

shall, three days at the least before the day 
fixed for holding such trial, cause to be summoned in the manner 
prescribed in Section 336 such a number of Jurors of the races 
mentioned in Section 323 as is equal to the total number of Jury- 
men required for the trial, if so many of such races be on the Jury 
List of the District. The Court shall also at the same time in like 
manner cause to be summoned the same number of other persons 
named in the revised list, unless such number of such other persons 
shall have been summoned for Jury trials at that Session. The 
names of the persons to be summoned shall be drawn by lot, ex- 
cluding those who have served within six months, unless the num- 
ber cannot be made up without them. From the whole number of 
persons returned, the Jurors who are to constitute the Jury shall 
be taken by lot in the manner prescribed in Section 342, until a 
Jury, containing the proper number of the races mentioned in 
Section 323, or a number approaching as nearly thereto as pos- 
sible, has been obtained. The Jurors shall be liable to the same 
objections as any other Jurors. If a Jury containing the requisite 
number of the races mentioned in Section 323 be not obtained, 
the accused person may elect to be tried by the Judge with the aid 
of Assessors ; otherwise he shall be tried by the Jury obtained by 
the means aforesaid. 

350. If, m the course of a trial by Jury at any time prior to 

the finding, any Juror shall, from any suffi- 
any^fthe r jury be un- <»ent cause, be prevented from attending 
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able to proceed with the through the trial, or if any Juror shall ab- 
sent himself, and it shall not he possible to 
enforce his attendance, a new Juror shall be added, or the Jury 
shall be discharged, and a new Jury em panne lied, and in either 
case the trial shall commence anew. 

351. In any trial by Jury if the accused person is found guilty 

Verdict of guilty b y h Y a *»j<>rity consisting of a less number 

lew than the specified of the Jury than is specified in that behalf 
majority of Jury. • o • 

in Section 328 of this Act, or if the accused 

person be found not guilty by a majority consisting of a less 

number of the Jury than is therein in that behalf specified, the 

Jury shall be discharged, and in any such case as aforesaid there 

shall be a new trial before a Jury consisting entirely of other 

Jurors, and the accused person may be remanded or held to bail 

for such new trial. If, on any new trial by Jury, the accused 

person shall not be found guilty by a majority consisting of such 

a number as aforesaid, he shall be acquitted. 

352. At the close of the trial, and after the Judge has summed 

When and how long U P thc evidence " hereinafter provided by 
Jury may retire for find- Section 379 of this Act, the Jury may 

retire to consider their finding, and it shall be 
the duty of an Officer of the Court not to suffer any person to 
speak to or hold any communication with any member of such 
Jury. In any case in which a Jury shall be prepared to deliver 
their finding, thc Judge shall ask the Jury whether they are 
unanimous, and if the Foreman or one of the Jury shall declare 
that they are not unanimous, the Judge may require such Jury to 
retire for further consideration. If after such a period as the 
J udge shall consider reasonable, the Foreman or any one of the Jury 
shall declare that they are not unanimous, the Jury may deliver 
their verdict. 

353. If, in the course of a trial with the aid of Assessors, at 
„ ... f . any time prior to the finding, any Assessor 

If either of the Asses- J r 
sors be unable to proceed shall, from any sufficient cause, be prevent- 
with trial. , . 

ed from attending through the trial, the trial 

shall proceed with the aid of the other Assessor or Assessors. If 

all the Assessors are prevented from attending through the trial, 
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the proceedings shall be stayed, and a new trial shall be held with 
the aid of fresh Assessors. 

354. Any person summoned to attend as a Juror or as an 

Penalty for non-at- A88eS80r > who shal1 without lawful excuse 

tendance of Juror or As- fail to attend as required by the summons, 
se.ssor. 

or having attended shall depart without 
having obtained the permission of the Court, shall be liable by 
order of the Court of Session to a fine not exceeding one hundred 
Rupees, to be levied by the Magistrate of the District by attach- 
ment and sale of any moveable property belonging to such Juror 
or Assessor within the jurisdiction of the Court making the order, 
or in default of recovery of the fine by such attachment and 
sale, such Juror or Assessor may be imprisoned in the Civil 
Jail for the space of fifteen days if the fine be not sooner 
paid. 

Chapter XXIV. 

OP SUBORDINATE JUDGES AND PRINCIPAL SUDDER AMEENS 
IN THE PRESIDENCY OF FORT SAINT GEORGE. 



365. Saves the existing criminal jurisdiction of Subordinate Judges and 
Principal Sudder Ameens in Madras, and confers on them the same power o f 
punishment as Magistrates have under this Act. 

856, 357. Subordinate Magistrates of first and second class in Madras shall 
commit to Court of Session for offences exclusively triable by that Court, and 
according to orders of Sudder shall commit either to the Subordinate Judges 
and Principal Sudder Ameens or to Magistrates cases triable by the farmer, 
and Magistrate shall proceed as if proceedings had been held in other Court ; 
and (357) if Subordinate Magistrate finds party guilty and deserving punish- 
ment exceeding his powers, he shall send his proceedings to Magistrate to pass 
sentence, &c. 

358. Subordinate Judges and Principal Sudder Ameens shall follow rules 
of Procedure prescribed for Magistrates, and may commit to Court of Session 
cases appearing presumably to call for heavier punishment than they can 
give. 

355. The Subordinate Judges and Principal Sudder Ameens 

. Criminal Jurisdiction in the Presidency of Fort Saint George shall 
and powers of punish- continue to exercise under this Act. subject 

me nt of Subordinate 

Judges and Principal to the provisions of the Indian Penal Code, 
budder Ameens. ^ e Criminal jurisdiction which they are 
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competent to exercise under any law for the time being in force, 
and shall have the same powers of punishment as are given by 
this Act to an Officer exercising the powers of a Magistrate, 

356. Subordinate Magistrates of the first and second class in 
What cases Subordi- P«»idency of Fort Saint George shall 

n&te Magistrates may commit to the Court of Session any persons 

commit and what coses i 

they may refer to Mngis- charged with offences triable exclusively by 
tral€ ' that Court, or shall, under such orders as 

the Sudder Court shall from time to time issue, either commit to 
the Subordinate Judges or Principal Sudder Ameens the cases of 
persons accused of offences triable by such Subordinate Judges or 
Principal Sudder Ameens, or refer such cases for the orders of the 
Magistrate of the District or other Officer exercising the powers of 
a Magistrate. If the case be referred to the Magistrate of the Dis- 
trict or other Officer as aforesaid, such Magistrate or other Officer 
shall examine the parties and witnesses, and shall proceed in all 
respects as if no proceedings had been held in any other Court. 

357. If in any case tried by a Subordinate Magistrate of the 

. first or second class in the Presidency of 

Subordinate Magistrate , 

after trial may refer to Fort Saint George in which the accused per- 
Magistrute of the District. . g f oun( j guilty, such Magistrate shall 

consider the offence established against the accused person to call 
for a more severe punishment than such Magistrate is competent 
to adjudge, he shall record the finding and submit his proceedings to 
the Magistrate of the District or other Officer exercising the powers 
of a Magistrate, and the Magistrate of the District or other Officer 
as aforesaid shall pass such sentence or order in the case as he may 
deem proper and as shall be according to law. In any such case 
the Magistrate or other Officer to whom the proceedings are sub- 
mitted may examine the parties, and recall and examine any wit- 
ness who shall already have given evidence in the case, and he may 
call for or take any further evidence. 

358. In cases committed for trial before the Subordinate 

Judges or Principal Sudder Ameens in the Presidency of Fort 

Cases committed for Saint George, they shall be guided by the 
trial before Subordinate contained in this Act, for the trial of 

Judges and Principal 

Sudder Ameens. cases before the Magistrate, which are here- 
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by made applicable to such cases. The Sub ordinate Judges and 
Principal Sudder Ameens may commit any case to the Court of 
Session in which the evidence is such as to warrant a presump- 
tion that the accused person has been guilty of an offence calling 
for a more severe punishment than such Subordinate J udges or 
Principal Sadder Ameens are authorized to adjudge. 



Chapter XXV. 
TRIALS BEFORE THE COURT OF SESSION. 

359, 3G0. Except in cases referred to in Section 1 72, Court of 'Session eball 
have cognizance only of cages committed to it by Magistrate or other compe- 
tent Officer ; and (360) every trial shall bj prosecuted on behalf of Government 
and the complainant be a witness. 

361. Empowers Court to postpone trial. 

362 — 365. Trial to commence by reading, &c, charge to the accused and 
asking him if he is guilty or claims to be tried, &c, and (363) if he refuse 
to plead, &c, the Court Bhall proceed to try him ; and (354) Sections 195 — 200 
hall apply to trials before Court of Session, which (365) may commit witness 
for refusing to answer question, &c. 

S66. The examination of the accused before the Magistrate shall be given 
in evidence, without proof, &c. 

367. Empowers Court to call any witness whose evidence it deems essential. 

368—370. Makes the examination of the Civil Surgeon, &c., if duly attest- 
ed; and (369) the examination of witness who is dead, and of witness whose 
attendance cannot be procured, evidence ; and (370) the report of Chemical 
Examiner to Government, &c, evidence if signed by him. 

371. Makes the dying declaration of deceased person, whether made in 
presence of accused or not, evidence, if deceased believed himself in danger, &c. 

372. 373. At close of case for prosecution, the accused shall be called on 
for his defence and evidence ; and (373) Court may at close of case put any 
question to the prisoner, who may answer or not at his discretion. 

374. Gives the accused the right of addressing the Court by himself or 
Counsel at close of case for the prosecution, or of his own evidence, &c. 

375. Entitles accused to examine any witness in attendance, though not 
previously named by him. 

876. Entitles prosecutor to a reply if accused calls witnesses or answers 
questions put by the Court. 

377. 378. Empowers the Court at its discretion to adjourn the trial ; and 
(378) obliges persons to attend adjourned sitting, under penalty in case of 
default. 
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379. Direct* the Judge to sum up the evidence ; Judge's direction to Jury 
to form part of the record ; and in trials not by Jury the ground of Judges 
decision to be reeorded. 

380. If accused is acquitted, judgment of acquittal to be recorded ; if con- 
victed, sentence is to be passed ; but sentence of death not to be carried out 
till confirmed by Sudder; and if for offence capitally punishable, lighter sentence 
sliall be passed, the grounds shall be reported, &c. 

3;>9. Except in the cases referred to in Section 172 of this Act, 

_ . t _ a Court of Session, as a Court of original 
Coj^nixance of offences n 

by the Court of Session criminal jurisdiction, shall not take coxni- 

in original jurisdiction. . «. , , 

zance of any oflcnce but upon a charge pre- 
ferred by a Magistrate or other Officer specially empowered under 
this Act or under any other law to make commitments to such Court. 

360. In every trial before a Court of Session the prosecution 

shall be conducted by the Government 
Every trial before ~_ 

Court of Session to be Pleader or by some other Officer specially 
mel l pktler%c. 0TCrn * empowered in that behalf, and the com- 

plainant, if there be a complainant, shall be 
examined as a witness in the case. 

361. A Court of Session may direct the postponement of a 

trial, when it is satisfied that such postpone- 
**•*•—**«*»• ment is proper and will promote the end, 
of justice. 

362. When the Court is ready to commence the trial, the 
Commencement of accused person shall be brought before it, 

trial * and the charge shall be read and explained 

to him, and he shall be asked whether he is guilty of the offence 
charged, or claims to be tried. If the accused person plead 
guilty, the plea shall be recorded, and the accused may be con- 
victed thereon. 

363. If the accused person shall refuse to plead, or shall claim 
Refusal to plead, or to De tried, the Court shall proceed to try 

plea of claim. t h e casej taking all the evidence that is forth- 

coming. 

364. The provisions of Sections 195, 196, 197, 198, 199, and 

Provisions relating to 200 of this Act, relating to the examination 

examination of parties, of parte i s ^d witnesses, the mode of re- 
Ac., m trials before Ma- * 

gistrote to be applicable cording evidence, and the correction, attes- 
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to trials before Court tation, and interpretation thereof in trials * 
of Session. . 

before the Magistrate, shall be applicable to 

trials before the Court of Session under this Chapter. 

365. If any witness shall refuse to answer any question which 

w . t , . shall be put to him, and shall not offer any 

Witness refusing to r J 

answer may be commit- just excuse for such refusal, the Court may 
ted to custody. ... , - , 

commit such witness to custody for such 

reasonable time as it may deem proper, unless he shall in the mean- 
time consent to be examined and to answer. In the event of such 
witness persisting in his refusal, he may be dealt with according 
to the provisions of Section 163 of this Act. 

366. The examination of the accused person before the Magis- 

_ . A . . trate shall be given in evidence at the trial. 

Examination of acens- ° 

cd before the Magistrate The attestation of the Magistrate shall be 
to be evidence at the trial. ~. . . A . . f f , 

sulhcient prima facie proor or such examina- 

Proof of such ex- tlou t and sucn attestation shall be admitted 
amination. without proof of the signature to it, unless 

the Court shall see reason to doubt its genuineness. 

367. It shall be in the discretion of the Court, at any stage of 

Court may summon a trial » to summon and examine any witness 
ide 



necessary evidence. whose evidence it shall consider essential to 

the just decision of the case. The Court may also examine as a 
witness any person in attendance although not summoned as a 
witness. 

368. The Court shall receive as primd facie evidence the 
Evidence of Medical examination of a Civil Surgeon or other 

wilues3. Medical witness taken and duly attested by 

the Magistrate. Provided that it shall be competent to the Court 
to summon such Civil Surgeon or other Medical witness, if it shall 
see sufficient cause for doing so. 

369. The examination of a witness taken and attested by the 

Magistrate in the presence of the accused 

Examination of wit- i • • .j . e .i 

ness taken and attested person may be given m evidence if the 

mblfbE?*** Wh ° n ^ess be dcad or tlie Court bc satisfied 

that for any sufficient cause his attendance 

cannot be procured. 



■ 
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370. Any document purporting to be a report from the Chemi- 

Keport of Chemical ca ^ Examiner to Government upon any 
Examiner admissible in matter or thing duly submitted to him 

©vide nee 

for examination or analysis aud report in the 
course of any criminal trial or in preliminary enquiry relating 
thereto, shall be received in evidence at a trial by the Court of 
Session, if it bear the signature of such Examiner, and no proof of 
such signature or that the person signing holds such office, shall be 
requisite unless the Court shall sec reason to doubt the genuineness 
of the document. 

371. The declaration of a deceased person, whether it be made 

in the presence of the accused person or 

Dying declaration. . . . . 

not, may be given in evidence if the deceased 
person at the time of making such declaration believed himself to 
be in danger of approaching death, although he entertained at the 
time' of making it hopes of recovery. 

372. When the case for the prosecution has been brought to 

a close, the accused person shall be called 
upon to enter upon his defence, and to pro- 
duce his evidence. 

373. The Court, at the close of the evidence on behalf of the 
"When accused person accused person if any evidence is adduced 

may be examined. on behalf ^ or otherwise at the close of the 

case for the prosecution, may put any question to the accused per- 
son which it may think proper. It shall be in the option of the 
accused person to answer such question. 

374. The accused person or his Counsel or Agent may, at his 
When accused may option, address the Court at the close of the 

addres* the Court. case fp r t h e prosecution, or at the close of 

any evidence that may be adduced on his behalf, or if any question 
shall be put to the accused person by the Court, after such ques- 
tion shall have been so put. 

37 5. The accused person shall be allowed to examine any wit- 
Witness for the de- ness nofc previously named by him if such • 

fence - witness be in attendance, but he shall not l>e 

entitled of right to have any other witness summoned than the 
witnesses named in the list delivered to the Magistrate by whom he 

G I 
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was committed or held to bail for trial, except as provided in 

Section 246 of this Act. 

376. If any evidence is adduced on behalf of the accused 
Prosecutor's right of person, or if he answers any question 

"P 1 /- . put to him by the Court, the prosecutor, 

or the Counsel or Agent for the prosecution, shall be entitled to 

a reply. 

377. The Court may in its discretion 
Adjournment. from time to time, adjourn the trial as may 

be necessary. 

378. In the event of the adjournment of a trial by Jury or with 

the aid of Assessors, the Jury or Assessor 
Jury or Assessors to . , , ,. , 

attend at adjourned sit- shall be required to attend at the adjourned 

ting * sitting, and at every subsequent sitting until 

the conclusion of the trial ; and any Juror or Assessor who shall, 

without lawful excuse fail so to attend, shall be liable to the penalty 

prescribed in Section 354 of this Act, and such penalty shall be 

enforced in the manner therein prescribed. 

379. In a trial by Jury, the Judge shall sum up the evidence on 

both sides, and the Jury shall then deliver 
Of yerdict o Jury. ^ e j f £ n( j m g U p 0n the charge. A statement 

of the Judge's directed to the Jury shall form part of the record. 
In trials not by Jury, the ground of the Judge's decision shall be 
recorded. 

380. If the accused person is acquitted, the Court shall record 

. . a judgment of acquittal. If the accused 
Acquittal or connction. p ergon . g ^uyj^j^ fa e Court shall proceed 

to pass sentence upon him according to law. Provided that, if the 
Court pass sentence of death, the sentence shall not be executed 
without the confirmation of the Sudder Court. If the accused per- 
son shall be convicted of an offence which by the Indian Penal Code 
is punishable with death, and the Court shall sentence such person 
to any punishment other than death, the Court shall state the 
grounds upon which it remitted the punishment of death in the 
statement of trials to be periodically submitted to the Sudder Court, 
as hereinafter required, under the head of " Sentences passed upon 
-the accused persons." 
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Chapter XXVI. 
FINDING, JUDGMENT, AND SENTENCE. 

381. Enjoins on Court in passing judgment, to state offence of which 
convicted, and judgment to be according to Section 72 of Indian Penal Code, 
if facts admit of double construction. 

382. Prescribes the forms of the finding and sentence,— 

First.— In Jury trials, (1) when Jury unanimous in finding person guilty j 
(2) when unanimous in finding him not guilty ; (3) when there is a sufficient 
majority for finding guilty; (4) when the majority is sufficient for not 
guilty ; (5) where the Jury is doubtful of what offence, but the majority is 
sufficient for finding of not guilty ; (6) when a majority smaller than is 
required is for finding guilty, and when a majority smaller than is required 
is for finding not guilty ; (7) on a second trial, when a majority less than 
is required is for finding guilty, and therefore the prisoner is discharged. 

Second— In trials with Assessors :— (9*) in case of the Court concurring, 
with, and (10) if the Court differs from the Assessors ; and (11) if the Court 
concurs with one of the Assessors. 

Third,— In trials on a final charge without Jury or Assessors ; (12) where 
the finding is guilty ; (13) where it is not guilty. 

Fourth. — In trials without a formal charge, (14) where the charge is not 
(15) where it is, proved. 

383 — 383. Directs that in cases referred by Court of Session to Sudder, 
the order of the Sudder shall be forthwith forwarded to the former and 
be carried out forthwith, by warrant to Magistrate if it be for execution ; 
and (38o) directs Court of Session to forward copy of its sentence to the 
Magistrate, &c, with warrant for execution ; and (385) execution shall accord- 
ingly be carried out forthwith. 

386. In case of sentence of imprisonment by Sudder or Session, the 
Magistrate shall issue his warrant to the jailor stating the offence, conviction, 
and term ; and other Courts shall issue similar warrants direct to jailor on 
their sentences. 

387. Court of Session to transmit to the Sudder such periodical calendar 
as may be required. 

381. When the trial in any criminal Court is concluded, the 
What the judgment Court, in passing judgment, if the accused 
U to specify. person be convicted, shall distinctly specify 

the offence of which, and the Section of the Indian Penal Code 
under which he is convicted, or if it be doubtful under which of two 
Sections the offence falls, shall distinctly express the same, and pass 
judgment in the alternative, according to Section 72 of the said Code. 

• 8 ifl omitted in the Government Copy. 
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„ _ _ , 382. The finding: and sentence shall be ic- 

Form of finding and . 
sentence. corded in one of the following forms, or to 

the same effect: — 

In trials by Jury : — 

When the Jury are unanimous : 

The Jury are unanimous 1 in finding that Z is guilty of the offence 
specified in the charge, namely, that Z has waged war against the 
Queen, and has thereby committed an offence punishable under Sec- 
tion 121 of the Indian Penal Code; and the Court directs that the 
said Z be [sentence.] 

2nd. The Jury are unanimous in finding that Z is not guilty of 
the offence specified in the charge, namely, that Z has waged war 
against the Queen, and has thereby committed an offence punish- 
able under Section 121 of the Indian Penal Code; and the Court 
directs that the said Z be discharged. 

AVhen the Jury are not unanimous, but such a majority as is re- 
quired by Section 328 of this Act concur in finding the accused 
guilty: 

3rd. A majority (stating the number, consisting of four out 
of five, or five or six out of seven, or eight out of nine, as the case 
may be) find that Z is guilty of the offence specified in the charge, 
namely, that Z has, with the intention of inducing the Honorable A. 
B., a Member of jhe Council of the Governor-General of India, to 
refrain from exercising a lawful power as such Member, assaulted 
such Member, and that he has thereby committed an offence 
punishable under Section 124 of the Indian Penal Code. The 
Court directs that the said Z be [sentence.'] 

When the Jury are not unanimous, but such a majority as is 
required by Section 328 of this Act concur in finding the accused 
not guilty : 

4th. A majority of the Jury ( stating the number, as above,) 
find that Z is not guilty of the offejice specified in the charge, 
namely, that Z has, with the . intention of inducing the Honorable 
A. B., a Member of the Council of the Governor-General of India, 
to refrain from exercising a lawful power as such Member, assaulted 
such Member, and that he has thereby committed an offence pun- 
ishable under Section 124 of the Indian Penal Code. The Court 
directs that the said Z be discharged. 
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"When the Jury, or such a majority as is required by Section 
328 of this Act, concur in finding the accused guilty of an of- 
fence, but are doubtful under which of two heads of a charge the 
offence falls: 

■ 

5tL The Jury, or a majority of the Jury (stating the number, 
as above,) find that Z is guilty either of the offence specified in 
the first head of the charge, or of the offence specified in the 
second head of tiie charge, namely, that Z has either committed 
theft and has thereby committed an offence punishable under 
Section 379 of the Indian Penal Code, or that he has committed 
criminal breach of trust and has thereby committed an offence 
punishable under Section 406 of the said Code. The Court 
directs that, under the provisions of the above-mentioned Sections 
and the provisions of Section 72 of the Indian Penal Code, the 
said Z be [sentence."] 

When a majority less than the number required by Section 
328 of this Act find the accused guilty : 

Gth. A majority of the Jury (stating the number, as above,) 
find that Z is guilty of the offence specified in the charge, namely, 
that he has committed. &c, &c, the Court directs that the Jury be 
discharged, and that there be a new trial. 

A similar form shall be followed if a verdict of not guilty is , 
found by a majority less than is required by Section 328 of this Act 

If the finding be on a second trial, and a majority less than 
is required by Section 328 of this Act, find the accused guilty : 

1th. A majority of the Jury (stating the number, as above,) 
' find that Z is guilty of the offence specified in the charge, namely, 
that he has committed, &c, &c. This being a second trial under 
Section 351 of the Code of Criminal Procedure, the Court directs 
that the said Z be discharged. 

In trials with Assessors : 

9</i. The Court, concurring with the Assessors (or one or 
more of the Assessors), finds that Z is guilty of the offence speci- 
fied in the charge, namely, that Z has committed the offence of 
rioting and has thereby committed an offence punishable under 
Section 147 of the Indian Penal Code ; and the Court directs 
that the said Z be [sentence.] 

\0th. The Court, differing from the Assessors, finds that Z is 
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not guilty of the offence specified in the charge, namely, that Z 
has committed the offence of rioting and has thereby committed 
an offence punishable under Section 147 of the Indian Penal Code ; 
and the Court directs that the said Z be discharged. 

11th. The Court, concurring witli one of the Assessors, finds 
that Z is guilty either of the offence specified in the first head of 
charge, or of the offence specified in the second head of charge, 
namely, that Z lias either committed theft and has thereby com- 
mitted an offence punishable under Section 379 of the Indian 
Penal Code, or that he has committed criminal breach of trust and 
has thereby committed an offence punishable under Section 406 of 
the' Indian Penal Code ; and the Court directs that, under the pro- 
visions of the above-mentioned Sections and the provisions of Sec- 
tion 72 of the Indian Penal Code, the said Z be [sentence.] 

In trials upon a formal charge, without Jury or the aid of 
Assessors : 

12th. The Court finds that Z is guilty of the offence speci- 
fied in the charge, namely, that Z has committed theft and has 
thereby committed an offence punishable under Section 379 of the 
Indian Penal Code ; and the Court directs that the said Z be 
[sentence."] 

nth. The Court finds that Z is not guilty of the offence 
specified in the charge, namely, that Z has committed theft and has 
thereby committed an offence punishable under Section 379 of the 
Indian Penal Code ; and the Court directs that the said Z be 
discharged. 

In trials in which no formal charge has been prepared : 

14f/i. The Court finds that Z has used criminal force and has 
thereby committed an offence punishable under Section 353 
of the Indian Penal Code, and directs that the said Z be [sentence.] 

Ibth. The Court finds that the complaint of assault is not 
proved, acquits Z, and directs that he be discharged. 

383. In cases referred by the Court of Session for the confir- 

r. f _ mation of a sentence by the Sudder Court, the 

Executions of sen- J ' 

tence of Conrt in cages proper Officer of the Sudder Court shall, with- 
referred to the Sudder r 

Court for confirmation out delay, after the #rder of confirmation or 

of sentence. other order ^ h ^ hy ^ gudder 

Court, transmit a copy of the order under the seal of the Sudder 
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Court, and attested with His official signature, to the Court of Session, 
which, if the sentence be confirmed, shall immediately issue a 
warrant to the Magistrate or other Officer in charge of the jail in 
which the prisoner is confined to cause the sentence or order to be 
carried into execution ; or in the case of any other order, shall 
cause such order to be carried into effect. 

384 In cases tried by the Court of Session, the Court shall 

Court of Session to forward a C <W of its ■eutence, together 
direct warrant to Dis- with a warrant for the execution of the 
trict Magistrate. same, directed to the Magistrate of the 

District in which the trial was held or to such other Officer as 
aforesaid. 

385. Upon the receipt of a warrant under either of the last 

, two preceding Sections, the Magistrate or 

Execution of sentence 

under the two last fore- other Officer as aforesaid shall cause the 

trf i oir Sections. 4 

sentence to be executed, and shall return 

the warrant, when the sentence has been fully executed, to the 
Court from which it issued, with an endorsement under his signa- 
ture, certifying the manner in which the sentence has been 
executed. 

386. In every case of imprisonment under the sentence of 

_ . the Sudder Court or of a Court of Session, 

Warrant of comtnit- 

it in cases of impri- the Magistrate or other Officer as aforesaid 

shall issue his warrant to the jailor, stating 
the offence of which the accused person has been convicted, and 
the period during which he is to be imprisoned and the nature of 
the imprisonment. In every case of imprisonment under the 
sentence of any other Court, the Court passing the sentence shall 
issue its warrant to the jailor, and the warrant shall contain the 
same particulars and be to the same effect. 

387. The Court of Session shall transmit'to the Sudder Court 
, . - . such periodical statements or calendars of 

Transmission of peno- r 

dical calendars of trials trials held by such Court as the Sudder 



by Court of Session. . . . 

Court shall prescribe, exhibiting the offen- 
ces charged, the offences of which the accused persons are con- 
sentences or orders passed upon them. 
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Chapter XXVII. 

OF LUNATICS. 

388 — 390. If person charged with an offence shall appear to Magistrate 
to be of unsound mind and incapable of making a defence, &c., Magistrate 
shall institute an inquiry, &c, and an examination shall be made by the 
Civil Surgeon, &c, and proceedings shall be stayed if unsoundness be found ; 
and (389) on trial before Court of Session, in such case, the Court shall 
try the question of unsoundness, and if the fact be found, the trial shall be post- 
poned j and (390) provides similarly for like cases on trial before Magistrate, 
and provides that in any case in which the fact of unsoundness is found, the 
Magistrate or Court of Session may take bail if offence be bailable, and if not 
bailable prisoner to be placed in safe custody according to order of Government. 

391, 392. Empowers Magistrate or Court of Session at any time after post- 
ponement of trial under Sections 388, 389 to resume the investigation, &c, and 
until investigation is completed case shall remain on Court file, and obliges surety 
to produce defendant at any time to Officer for inspection, whose certificate shall 
be of what effect; and (392) the investigation shall proceed whenever on inspection 
the accused shall appear of sufficiently sound mind, and be deferred until then. 

393, 394. Whenever a person is acquitted on ground of unsoundness of mind, 
&c, the finding shall state if the act was committed or not, and (394) if it was, 
the defendant shall be kept in safe custody of Magistrate till the order of 
Government. 

395. If a person is confined under Section 390 or 394, the Inspector of 
Jails or Visitors of Lunatic Asylums (as the case may be) to visit such person to 
ascertain his state of mind, and he shall be visited and reported on once in 
every 12 months ; and if (2) under Section 390 once he is reported capable, he 
shall be taken before the Magistrate, or if (3) under Section 394, &c, he is reported 
as no longer dangerous, the local Government shall order his discharge or his 
transfer to public Lunatic Asylum, and issue a Commission of Inquiry, on whose 
report, &c, person may be discharged. 

396. Empowers local Government to order removal of lunatic prisoners to 
Lunatic Asylum for remainder of term of punishment, or on Medical Certificate 
of the necessity of longer detention then until duly discharged by law, and on 
the like case Section 9 of Act XXXVI. 1858 shall apply to the person confined 

397. Relative or friend of person detained under Section 394, may obtain the 
custody of him on application, &c, and giving security, &c, and on condition of 

continued Government inspection. 

.• 

388. When any person who is charged with an offence shall 

v m appear to the Magistrate having jurisdiction 
Procedure in case d( rr . . * . , , ? , , 

accused person being \ to be of unsound mutd and incapable, in 

s consequence, of making a defence, the 
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Magistrate shall institute an enquiry to ascertain the fact of such 
unsoundness of mind, and shall cause the accused person to be ex- 
amined by the Civil Surgeon of the District or some other Medical 
Officer, and thereupon shall examine such Civil Surgeon or other 
Medical Officer, and shall reduce the examination into writing ; 
and if the Magistrate shall be of opinion that the accused person is 
of unsound mind, he shall stay further proceedings in the case. 

389. If any person who shall be committed for trial before a 

Court of Session, shall at his trial appear to 
pe^ct^itdTel^ the Court to be of unsound mind and in- 
fun»tkL t0f 868810,1 being capable of making his defence, the Court 

shall in the first instance try the fact of such 
unsoundness of mind, and if satisfied of the fact, shall give a 
special judgment that the accused person is of unsound mind and 
incapable of making his defence, and thereupon the trial shall be 
postponed. 

390. In any case in which an accused person is found to be 

of unsound mind and incapable of making 
Release of lunatic , „ . ' ifC » 

pending investigation or his defence, the Magistrate or Lourt ot bes- 

trlal * sion, as the case may be, if the offence be 

bailable, may release such person on sufficient security being given 

that he shall be properly taken care of, and shall be prevented 

from doing injury to himself or to any other person, and for his 

appearance when required. If the offence be not bailable, or if 

the required bail be not given, the accused person shall be kept in 

safe custody in such place as the local Government to which the 

case shall be reported shall direct. 

391. Whenever any investigation or trial of a case shall be 
■n *• f„ M . fi postponed under Section 388 or Section 389 

Resumption ot investi- r * 

gation of case, G f this Act, the Magistrate or Court of 

Session, as the ease may be, may at any time resume the inves- 
tigation or trial, and require the accused person, if detained in 
custody, to be brought before such Magistrate or Court, or if the 
accused person has been released on security, may require his 
appearance. Until such investigation or trial is completed, the 
case shall be considered as pending before the Magistrate or Court 
of Session, and shall be included in any register of pending cases 
kept by such Magistrate or Court. The surety of auch person 

H 1 
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shall be bound at any time to produce him to any Officer whom 
the Magistrate or Court of Session may appoint to inspect him, 
and the certificate of such Officer shall have the same effect as the 
certificate of an Inspector of Jails or the Visitors of Lunatic 
Asylums granted under Section 395 of this Act. 

392. If, when the accused person appears or is again brought 

before the Magistrate or the Court of Ses- 
Procedure on accused . i i n l 

appearing or being sion, as the case may be, it shall appear to such 

brought "before Ma^is- Magistrate or Court that the accused person 

trute or Court of Session, o r 

is in a fit state of mind to make his defence, 

the investigation shall proceed, or the accused person shall be put 
on his trial as the case may require. If it shall appear that the 
accused person is still of unsound mind and incapable of making 
his defence, the Magistrate or Court of Session shall again act ac- 
cording to the provisions of Section 388 or Section 389 of this Act 

393. Whenever any person is acquitted, upon the ground that 

at the time at which he is charged to have 
Procedure in case of , « , , „ 

acquittal of accused per- committed an ottence he was by reason of 

boing^unaUc.^ 011 ^ ° f soundness of mind incapable of knowing 

the nature of the act charged, or that he was 
doing what was wrong or contrary to law, the finding shall state 
specially whether he committed the act or not. 

394. Whenever such finding shall state that the accused person 

Person so acquitted to comn " tte( l tne act charged, the Magistrate 

be disposed of by Ma- or Court of Session before whom the trial was 
pistrate or Court of . 

Session for safe custody, held shall, if the act charged would, but for 
&c * the incapacity found, have amounted to an 

offence, order such person to be kept in safe custody, in such 
place and manner as to the Magistrate or Court of Session shall 
seem fit, and shall report the case for the order of the local Go- 
vernment. The local Government may order such person to be kept 
in safe custody in a Lunatic Asylum or other suitable place of 
safe custody. 

395. Clause I. When any person is confined under the provi- 

... sions of Section 390 or Section 394 of this 

Lunatics to be visited 

and reported on by in- Act, it shall be lawful for the Inspector of 
specter of Jails, &c. T , . - , . T 

Jails if such person is confined ma Jail, or 

for the Visitors of Lunatic Asylum, or any two of them if such 
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person is confined in a Lunatic Asylum, to visit such person in 
order to ascertain his state of mind ; and such person shall be 
visited once at least iu every twelve months by such Inspector 
of Jails or by two of such Visitors as aforesaid, who shall make a 
special report as to the state of mind of such person. 

Clause. 2. If such person is confined under Section 390 of this 

Act, and such Inspector of Jails or such 
d^^S^ Visitors of Lunatic Asylums as aforesaid 
d2fS blC ° f makiDghi8 skill repoTt that in his or their opinion such 

person is capable of making his defence, 
such person shall be taken before the Magistrate or Court of Ses- 
sion, as the case may be, at such time as such Magistrate or Court 
of Session shall appoint ; and such Magistrate or Court shall deal 
with such person under the provisions of Section 3D2, and may 
receive as evidence the certificate of such Inspector of Jails or 
such Visitors of Lunatic Asylums as aforesaid. 

Clause. 3. If such person shall be confined under the provisions 

of Section 394 of this Act, and such Inspec- 
If lunatic confined c T , -. r . - r 

under Section 394 is de- tox of Jails or such Visitors of Lunatic Asy- 

dSrgX ble ° f beiUg lums M a f <> r esaid shall certify that in his or 

their judgment such person may be discharg- 
ed without danger of his doing injury to himself or to any other 
person, the local Government shall thereupon either order his dis- 
charge or order such person to be transferred to a public Lunatic 
Asylum if he has not been already sent to such an Asylum, and 
shall within six months appoint a Commission consisting of a Judi- 
cial Officer not below the grade of a Sessions Judge, and two 
Medical Officers whereof the Chief Medical Officer attached to the 
Lunatic Asylum shall be one. The said Commission shall make 
* formal enquiry into the state of mind of such person, taking such 
evidence as shall be necessary ; and if they consider that he can 
be set at liberty without danger to himself or to any other person, 
he shall be discharged. 

396. Whenever it shall appear to the local Government that 

any person, imprisoned by the sentence of 
Person under sentence any Court or Magistrate, is of unsound mind, 
ing"^" to "oT^^sound the local Government, by an order which 

WLu»«^,laT^ Sh&11 861 f0rth « r ° Un<iS ° f beBrf tha t 
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kept till he shall ag&ia such prisoner is of unsound mind, may order 

become of sound mind, ^ q{ ^ ^ & 



Asylum, there to be kept and treated as 
the local Government shall direct during the remainder of the term 
of imprisonment ordered by the sentence, or if it shall be certified 
by a Medical Officer that it is necessary for the safety of the pri- 
soner or others that he should be detained under care and treat- 
ment, then until he shall be discharged according to law ; and 
when it shall appear to the local Government, by an order directed 
to the person having charge of him, shall remand such person to 
the custody from which he was removed, if then still liable to be 
kept in custody, or, if not, shall order him to be discharged out of 
custody. The provisions of Section IX of Act XXXVI of 1858 
(relating to Lunatic Asylums) shall apply to persons confined in 
a Lunatic Asylum under this Section after the expiration of the 
imprisonment ordered by the sentence. The period during which 
a person shall be confined in a Lunatic Asylum shall be rec- 
koned as part of the period of imprisonment ordered by the 
sentence. 

397. Whenever any relative or friend of any person detain- 
ed under the provisions ' of Section 394 
de^redJveVtothe^aro of tnis Act is desirous that such person shall 

OT d Wendf y ° f * relatiVe be delivered 0Ver to his Care m & CUStody, 

the local Government, upon the application 
of such relative or friend, and on his giving security to the satis- 
faction of such Government that the person detained shall be pro- 
perly taken care of and shall be prevented from doing injury to 
himself or to any other person, may make an order that the person 
so detained may be delivered to such relative or friend. When- 
ever such person shall be so delivered over, it shall be upon con- 
dition that he shall be subject to the inspection of such Officer as 
the local Government shall think necessary to appoint, and at suoh 
times as such Government shall direct. The provisions of Section 
395 shall apply to persons detained under the provisions of this 
Section, and the certificate of the Inspecting Officer appointed 
under this Section shall have the same effect as a certificate of an 
Inspector of Jails or the Visitors of Lunatic Asylums under the 
said Section. 
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Chapter XXVI I L 

■ 

SUDDER COURT AS A COURT OF REFE] 



898. Case referred to S udder Court by Court of Session for confirmation 
of sentence of death shall be composed of 2 or more Judges ; and (399) Sudder 
may confirm or alter the sentence or annul the conviction, &c, and order new 
trial, &c., or if trial was with Assessors may acquit the accused ; or (400) in 
last mentioned case may direct further inquiry, &c, to be made, and act upon the 
result ; and (401) 2 Sudder Judges at least shall sign order for confirmation 
or new sentence. 



398. A case referred to a Sudder Court by a Court of Sea- 
Constitution of Court sion for confirmation of a sentence of death 

to^a&StarfZ? shal1 be heard b X 8 Court constituted by 
tence « two or more Judges of such Sudder Court. 

399. In any case so referred, the Sudder Court may either con- 

Power of SadderCourt fimi SentenCC 01 P" 8 *** ° ther 8entenCe 
to confirm, reverse, &c, warranted by law, or may annul the convic- 

senteuce. . . . . 

tion and order a new trial on the same or 
an amended charge. If the case shall have been tried by the 
Court of Session with the aid of Assessors, it shall further be com- 
petent to the Sudder Court to acquit the accused person and order 
his discharge. 

400. If the case so referred shall have been tried by the Court 

of Session with the aid of Assessors, it shall 

Competence of Sudder 

Court to direct further be competent to the Sudder Court, if it think 
enquiry, fitc. further enquiry or additional evidence upon 

any point bearing upon the guilt or innocence of the accused 
person to be necessary, to direct such enquiry to be made, or 
cuch additional evidence to be taken. The result of the further 
enquiry and additional evidence shall be certified to the Sudder 
Court, and the Sudder Court shall thereupon proceed to pass 
judgment of acquittal or such sentence as to the Court shall seem 
right. 

401. In every case so referred to the Sudder Court the con- 

firmation of the sentence or any new sen- 
Confirmation or new tence or order passed by the Sudder Court 

bSTS5j3l5. b0 * igDed 8ba11 00 h y at least two Jud g QS <>f ^ 

Court. 
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Chapter XXIX. 

SUDDER COURT AS A COURT OF REVISION. 

402, 403. The Sudder Court on review of the Calendar finding an erro- 
neous sentence passed may aunul it, and instruct the Court of Session 
as to the legal sentence, and the latter Court shall pass a new sentence : and 
(403) finding on such review that Court of Session has committed an error 
on a point of law, &c, may call for the record, &c, and pass such order as 
may be right. 

404. Empowers Sudder Court to call for record of any trial or Judicial 
proceedings of any Criminal Court, in which it shall appear that there has 
been error in law, &c, and may pass such order as may be right. 

405. Empowers Sudder Court to call for, &c, record of any case tried by 
Court of Session for purpose of satisfying itself as to the legality, &c, of the 
proceeding, &c, or reverse sentence, &c, and pass such order as it may deem 
right, &c. 

406. Directs Sudder to certify its decision or order made on revision to 
inferior Court, which shall give effect thereto, &c. But Sudder Court shall not 
reverse verdict of Jury, nor except as herein provided, have power to alter, &c, 



402. The Sudder Court, in any case tried by the Court of Ses- 
Rerision in cases of s i° n m which, upon a review of the abstract 

illegal sentence. statement, or calendar of prisoners punished 

-without reference, it shall appear that the sentence passed is one 
which cannot lawfully be passed on a person convicted of the 
offence as stated in the abstract statement, or calendar, shall annul 
the sentence, and shall certify to the Court of Session the sentence 
which may lawfully be passed for such offence ; and thereupon the 
Court of Session shall pass a new sentence according to law, and 
shall amend the record in accordance therewith. 

403. The Sudder Court, in any case tried before a Court of 

Session in which, upon a review of the 

Revision of trials. , . , f 

abstract statement, or calendar of. prisoners 
punished without reference, it shall appear that there has been 
error in the decision of the Court of Session on a point of law, 
or that a point of law should be considered by the Sudder Court, 
may call for the record, or such portion thereof as it may deem 
necessary, together with a report of the Judge's direction to the 
Jury, if the case have been tried by a Jury, and upon reviewing 
the depositions of the witnesses, the direction of the Judge, and 
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the conviction, may determine any point of law arising out of 
the case, and thereupon pass such order as to the Sudder Court 
shall seem right. 

404. The Sudder Court may, on the report of a Court of Ses- 

Genernl power of revi- B * on or of a Magistrate, or whenever it 
•ion by the Sudder Court, thinks fit, call for the record of any crimi- 
nal trial or the record of any judicial proceeding of a Criminal 
Court, other than a criminal trial, in any Court within its jurisdic- 
tion, in which it shall appear to it that there has been error in the 
decision on a point of law, or that a point of law should be consi- 
dered by the Sudder Court, and may determine any point of law 
arising out of the case, and thereupon pass such order as to the 
Sudder Court shall seem right. 

405. It shall be lawful for the Sudder Court to call for and 

examine the record of any case tried by any 

cd tomlWorandeiumiM Court of Session for the purpose of satisfying 
records of Court of Sea- j tself a{J to ^ \ e g & \[ t y or propriety of any 

sentence or order passed, and as to the re- 
gularity of the proceedings of such Court. If it appear to the Sud- 
der Court that the sentence passed is too severe, the Sudder 
Court may pass any mitigated sentence warranted by law. If the 
Sudder Court shall be of opinion that the sentence or order is con- 
trary to law, the Sudder Court shall reverse the sentence or order, 
and pass such judgment, sentence, or order as to the Court shall 
seem right, or, if it deem necessary, may order a new trial. 

406. Whenever a case shall be revised by the Sudder Court 

Proceeding of a case under this Chapter, the Sudder Court shall 
revised by Sudder Court certify its decision or order to the Court in 

to be certified to Court . , . . , _ _ 

in which conviction was which the conviction was had or by which 

the order was passed, and such Court shall 
thereupon make such orders as are conformable to the decision of 
the Sudder Court, and if necessary amend the record in accordance 
therewith. Provided that, in any case which shall be revised by 

the Sudder Court under this Chapter, it shall 

I^rovi so* 

not be competent to the Sudder Court to 
reverse the verdict of the Jury, or, except as provided in this 
Chapter, to alter or reverse the sentence or order of the Court 
below. 
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Chapter XXX. 

APPEALS. 

407. 408. There shall be no appeal from judgment of acquittal; bat 
(408) person convicted at Court of Session, on trial with Assessor, may appeal 
on matter of fact and law, and in matter of law only, if trial was with 
a Jury. 

409. Gives an appeal to Court of Session against convictions before Magis- 
trate, &c, and orders under Sections 301 or 296, &c. 

410. Gives an appeal to Court of Session against conviction -by Justice of 
the Peace under 53 George III. C.J55 s. 105, and Act VII. of 1853, or under 
Sections 163—165 of this Act. After appeal writ of certiorari not to lie, saves, 
certiorari in other cases. 

41 1 . 412. Convictions by Court of Session or Magistrate with imprisonment 
not exceeding 1 mouth or fine not exceeding Es. 50 to be final ; but (412) 
against such convictions by Officer of inferior grade appeal is riven tol 
Magistrate. 

413. Gives appeal against conviction by Civil Court under Chapter 10 to 
ordinary Appellate Court subject to rules in Sections 416 — 420 ; on petition to be 
presented within 30 days if to district Court, 60 days if to Sudder, but may b* 
received later on cause snown ; (415) the days to be computed from and 
exclusive of the days on which sentence was passed; and (416) the petition 
to contain copy of sentence or order appealed against. 

414. No appeal to lie otherwise than as provided by Law. 
415.416. Supra. 

417. Appellate Court may reject the appeal, on perusal of petition, &c, 
and hearing Counsel, &c, and may call for papers, &c, from Court below. 

418. Entitles persons under sentence appealed against to send the petition 
to the Magistrate to be forwarded. 

419. 420. Empowers Appellate Court to alter or reverse the finding, &c, 
but not to enhance the punishment ; and (420) order of the Sudder in this 
respect must be signed by two Judges at least. 

421. Empowers Appellate Court to suspend sentence pending the appeal 

422. Empowers Appellate Court to direct further investigation to be made, 
the result of which to be reported. 

423. 424. Finding of an offence under Section 403 of Indian Penal Code, or 
Section 405 or Section 407 or Section 408, shall not be reversed, &c., on ground 
that offence proved was theft under Section 378 or under Section 380 or under 
Section 381: nor (424) finding under Section 378 or under Section 380 or 
under Section 381, on ground that offence proved was under Section 403, or 
under Section 404, or under Section 405, or under Section 407, or under 
Section 408. 

425. Saves with reference to Sections 423, 424, the power of the Appellate 
Court to reduce the sentence to the proper limits according to the nature of the 
case. 
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42f>. No finding or sentence to be reversed, &c, on account of error, &c., 
in charge, &c, unless the accused is sentenced to too heavy punishment 
according to law, or has been prejudiced by such error, &c. ; and Appellate 
Court may reduce the punishment to legal amount. 

427. Empowers Appellate Courts to annul convictions before Courts not 
having jurisdiction, and to direct trial before competent Court. 

428. Except as is excepted in Section 405, Sentences, &c, of Appellate 
Court to be final. 

No appeal in cases of . 407 ' Slial ' be 110 fr0m a 

acquittal. judgment of acquittal passed in any Crimi- 

nal Court. 

408. Any person convicted on a trial held by a Court of Ses- 

, . , sion may appeal to the Sudder Court. If the 

Appeals in what cases J rr 

in trials by Jury or with conviction was in a trial held with the aid of 

Assessors, the appeal may be on a matter of 
fact as well as on a matter of law. If the conviction was on a trial 
by Jury, the appeal shall be admissible on a matter of law 
only. 

409. Any person convicted on a trial held by the Magistrate of 
Appeals from Magis- tne District or other Officer exercising the 

trates - powers of a Magistrate, or required by such 

Magistrate or other Officer under Section 295 or Section 296 of 
this Act to give security for good behaviour, may appeal to the 
Court of Session to which such Magistrate or other Officer is sub- 
ordinate. 

410. Any person convicted and sentenced by any Justice of 
Appeals from Justices tne Peace exercising jurisdiction under the 

of the Peace. 4 Statute 53 George III, c. 155, s. 105, or 

under Act VII of 1853 (to extend the jurisdiction of Magistrates un- 
der the 53 George III, c. 155, s. 105 t« cases of assault, forcible en- 
tries, and other injuries accompanied with force, not being felonies )> 
or under Section 163 or 165 of this Act, may appeal to the Court 
of Session having jurisdiction at the place at which the appeal 
would have been heard had the sentence been passed by a 
Magistrate subordinate to such Court. Cases appealed under this 
Section shall not be afterwards liable to revision by means of a writ 
of certiorari. Provided that nothing in this Section shall be held 
to take away the power of quashing any conviction by means of a 

I 1 * 
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writ of certiorari in any other case than when there has been such 
an appeal as aforesaid. 

411. In all cases in which a Court of Session or the Magistrate 
No appeal in certain of a District or other Officer exercising the 

criminal cases. powers of a Magistrate shall pass a sentence 

of imprisonment not exceeding one month, or of a fine not ex- 
ceeding fifty Rupees, no appeal shall be allowed. 

412. Any person convicted on a trial held by an Officer ex- 
Apncals from Officers ercising powers less than those of a Magis- 

"1 oTa e MagT.! *»t* mav a PP eal to thc Magistrate of the 
trato. District or other Officer exercising the 

powers of a Magistrate who shall have been empowered by the 
Government to hear such appeals. 

413. Any person convicted by any Civil Court under Chapter 

Appeals from orders X of this Act » ma y a PP eal to the Court to 
under Chapter X. which decrees or orders made in such Court 

are ordinarily appealable, subject to the rules provided in Sections 
416, 417, 418,419, and 421 of this Act. Petitions of appeal 
under this Section, if presented to any District Court, must be 
presented within thirty days immediately following and exclusive 
of the day on which the sentence or order appealed against is pass- 
ed. Petitions of appeal to the Sudder Court must be presented 
within sixty days calculated as above. The Sudder and District 
Courts may admit an appeal after the time herein provided on 
sufficient cause shown. 
tt i .i. 414. Unless otherwise provided by this 

Unless otherwise pro- r j 

▼ide<l, no appeal to lie Act or by any other law for the time being 

from any order or sen- . , 
tence of a Criminal in force, no appeal shall he from any order 

CourL or sentence of a Criminal Court. 

415. Petitions of appeal to the Court of Session or to any 
Period for presenting Court subordinate to the Court of Session 
petitions of appeal. must be presented within thirty days imme- 
diately following and exclusive of the day on which the sentence 
or order appealed against is passed. Petitions of appeal to the 
Sudder Court must be presented within sixty days calculated as 
above. The Sudder Court and the Court of Session may admit 
an appeal after the time herein provided on sufficient cause shown. 
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Copv of judgment to 41(5. Every petition of appeal shall bo 
•«W P auy petition, accompanied by a copy of the sentence or 
order appealed against. 

417. It shall be competent to the Appellate Court to reject the 
Appellate Court may appeal if, on a perusal of the petition of ap- 

reject petition of appeal. peal and the CQpy Q f th<J sentence or 0T fe r " 

appealed against, and after hearing the appellant or his counsel 
or agent if they appear, the Court shall consider that there is no 
sufficient ground for questioning the correctness of the decision 
or for Interfering with the sentence or order appealed against. 
Before rejecting the appeal, the Court may call for and peruse 
my part of the proceedings of the lower Court, but shall not be 
bound so to do. 

418. If the party appealing be in Jail in pursuance of the 
Appeal by party in sentence or order appealed against, he shall 

be at liberty to present his petition of appeal 
and the copy of the sentence or order appealed against, to the 
Magistrate or other Officer in charge of the jail, who shall there- 
upon forward the petition to the proper appellate authority. 

419. The Appellate Court, after perusing the proceedings of 

the lower Court, and after hearing the plain- 
Appellate Coart may i 
call for the proceedings tiff or his counsel or agent if they appear, 

of lower Court. ^ ^ ^ ^ ^ 

or order of such Court, but not so as to enhance any punishment 
that shall have been awarded. 

420. The sentence or order of the Sudder Court, modifying, 
The signature of two amending, or reversing the sentence of order 

Judges necessary. 0 f ft fj our t on appeal or revision, shall be 

signed by at least two Judges of such Sudder Court. 

421. In any case in which an appeal is allowed, the Appellate 
Appellate Coart may Court may, pending the appeal, order that 

^"reTeai the sentence be suspended, and if the appel- 
defendant on bail. l an t be in confinement for an offence which 

is bailable, may order that he be released on bail. 

422. In any case in which an appeal has been allowed, it Bhall 

. be competent to the Appellate Court, if it - 

Appellate Court may r . ,,. . 

direct further enquiry, think further enquiry of additional evidence 

&C * upon any point bearing upon the guilt or 



- 



Digitized by Google 



2 GO 



the Aora OF the 



innocence of the accused to be necessary, to direct such enquiry 
to be made and additional evidence to be taken. The result of the 
further enquiry and the additional evidence shall be certified to 
the Appellate Court, and the Appellate Court shall thereupon 
proceed to pass such judgment, sentence, or order as to such 
# Court shall seem right. 

423. No finding by a Court of the offence of dishonest misap- 
Finding of dishonest P^priation of property under Section 403 

misappropriation not re- 0 f the Indian Penal Code, or of dishonest 

versiblc on the ground 

of the offence proved be- misappropriation of property possessed by 
m theft * a deceased person at the time of his death 

under Section 404 of the said Code, or of criminal breach of trust 
under Section 405 of the said Code, or of criminal breach of trust 
by a carrier wharfinger or warehouse-keeper under Section 407 of 
the said Code, or of criminal breach of trust as a clerk or servant 
under Section 408 of the said Code, shall be liable to be reversed 
or altered by any Court, whether on appeal or revision, on the 
ground that the offence proved by the evidence was the offence 
of theft under Section 378 of the said Code, of the offence of theft 
in a building tent or vessel under Section 3§0 , of the said Code, 
or the offence of theft as a clerk or servant of property in 
the possession of his master under Section 381 of the said 
Code. 

424. No finding by a Court of the offence" of theft under the 

Finding of theft not Said Scction 378 ° f Ae Indian Penal Code, 
reversible on the ground 0 r of theft in a building tent or vessel under 

of the oflfence proved . , 

being dishonest misap- the said Section 380, or of theft as a clerk 
proprmtion. Qr servant 0 f property in the possession of 

his master under the said Section 381, shall be liable to be revers- 
ed or altered by any Court, whether on appeal or revision, on the 
ground that the offence proved by the evidence was the offence 
of dishonest misappropriation of property under the said Section 
403, or the offence of dishonest misappropriation of property 
possessed by a deceased person at the time of his death under the 
said Section 404. or the offence of such dishonest misappropriation 
under the said Section, the offender being at the time of the per- 
son's decease employed by him as a clerk or servant, or the offence 
of criminal breach of trust under the said Section 405, or the 



Digitized by Googl 



ACT XXV.] LEGISLATIVE COUNCIL OF IXblA. • 261 

offence of criminal breach of trust as a carrier wharfinger or ware- 
house-keeper under the said Section 407, or the offence of crimi- 
nal breach of trust as a clerk or servant under the said Sec- 
tion 408. 

425. Provided that nothing in the last two Sections shall pre- 

c . . , elude the Appellate Court in any case men- 

8anng of powers of * r J 

Appellate Court to re- tioi\ed therein from reducing the punishment 

duce puuishment award- _ . . 

ed under last two Sec- awarded by a lower Court in such case, 
tioaa ' within the limits prescribed for the offence 

which such Appellate Court shall consider to have been proved by 
the evidence against the accused person. 

426. No finding or sentence passed by a Court ot competent 
Finding or sentence j^ r » s( iictioa shall be reversed or altered on 

not ordinarily reversible appeal or revision on account of any error 

by reason of error or de- , - . , . , , ^ 

feet in the charge or the or defect either in the charge or in the pro- 
proceedings, ceedings on trial, unless the accused person 
shall have been sentenced to a larger amount of punishment than 
could be awarded for the offence of which, in the judgment of 
the Appellate Court, the accused person ought upon the evidence 
to have been found guilty, or unless, in the judgment of the Ap- 
pellate Court, the accused person shall have been prejudiced by such 
error or defect ; and in case the accused person shall have been 
Appellate Court may sentenced to a larger amount of punishment 

reduce punishment. th{m CQuld have been awar d e d for the offence 

which, in the judgment of the Appellate Court, is proved by the 
evidence, the Appellate Court may reduce the punishment within 
the limits prescribed by the Indian Penal Code or any law for the 
time being in force for such offence. 

427. When a Court subordinate to a Court of Session shall have 
Court of appeal how to convicted a person of an offence not triable 

Eb£I "c^Thar 0 -" fc y such Court . ** »ai »» competent to the 
ing jurisdiction. Appellate Court to annul the conviction and 

sentence of such Court, and to direct the trial of the case by a 
Court of competent jurisdiction. 

Finality of orders on 428. Except as provided in Section 405 
*PP eal - of this Act, sentences and orders passed by 

an Appellate Court upon appeal shall be final. 
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Chapter XXXI. 
GENERAL RULES. 

429, 480. Every sentence or final order of Criminal Court, together with 
the reasons of same, shall be written in the vernacular language of the Judge, 
and dated, &c., and translation besides be made and recorded, if it is not 
the ordinary language of the Court; (430) Judge may use English, though 
not his vernacular, if he purposes. 

43 1 . Interpreter when employed to be sworn. 

432. Entitles accused as of right to be defended by Counsel, &c. 

433. Convicts under age of sixteen sentenced to imprisonment may be 
confined in reformatory, &c, and there be subject to rules laid down by 
Government. 

434. Court of Session and Magistrate may call for and examine the records 
of Subordinate Courts, and if found contrary to law, may be referred to 
Sudder for orders thereon, which Court alone may alter, &c, except on appeal. 

435. 436. Empowers Court of Session to order commitment of accused 
who has been discharged by Magistrate if offence was not triable by the latter ; 
and to order enquiry by Magistrate, &c. ; and (435) to order bail to be taken, 
or amount produced. 

437. Empowers Criminal Court to allow deposit of Government Paper in 
\ieu of bail. 

438. Court of Session may order payment of expense of complainant or 
witness. 

439. No trial, &c, to be set aside nor judgment reversed, &c, for irregu- 
larity, &c, unless it has occasioned a failure of justice. 

440. Entitles any party to a case to copy of sentence, &c, at his expense, 
unless he be in confinement, &c, and wants it for an appeal, or unless the 
Court orders it free of expense. 

441. 442. Saves the jurisdiction and procedure of the Police authorities 
of the Presidency Towns and Straits Settlements, except as expressly altered ; 
and (442) of landholders having special Police powers in Bombay, of Heads of 
Villages in Madras, Village Police Officer in Bombay, Officers in Madras and 
Bombay, appointed for trial of petty offences in Military Cantonments in 
Madras and Bombay. 

443. * Empowers the Sudder to make general practice rules, and pre- 
scribe forms, and for book-keeping, &c, but not to be inconsistent with 
the Act. 

444. This code of procedure to be followed in miscellaneous cases, &c. 

445. Act to come into operation in Bengal, Madras, and Bombay, 1st 
January 1862, but not -in Non-Regulation parts till extended by order of 
Governor General in Council. Appendix Form A. Summons ; B. Warrant ; 
C. Commitment ; D. Bond to keep the Peace ; E. Recognizance of Prosecutors 
and Witnesses ; F. Bond for good behaviour. 



Digitized by Google 



JtOT XXV.] LLUl.^LATi ii ^UNt'lL OF ...1>1A. 263 

429. Every sentence or final order of a Criminal Court, toge- 
In what language sen- ther with the reasons for making or passing 

tenco to be written. tne same, shall be written in the vernacular 
language of the presiding Officer, and shall be dated and signed 
by such Officer at the time of his making or passing the same, and 
the original shall be filed with the record or proceedings, and a 
translation thereof, where the original is recorded in a different 
language from that in ordinary use in proceedings before such 
Officer, shall be incorporated in the record of the sentence or order. 

430. If the vernacular language of the presiding Officer be not 
When itrany be writ. English, and the Officer be sufficiently con- 
ten in English. versant with the English language to be able 
to write the sentence or final order in a clear and intelligible man- 
ner in that language, and prefer to write the same in that language, 
the sentence or final order may be written in English. 

431. When the services of an interpreter are required by any 
Employment of iuter- Criminal Court for the interpretation of any 

P rewr * evidence or statement, such interpreter shall 

be sworn, in the manner provided for witnesses by any law for the 
time being in force, to interpret truly such evidence or statement, 
and such interpreter shall be bound to state the truth in his inter- 
pretation of such evidence or statement. 

Right of accused to he 4 32. Every person charged before any 
defended by Counsel. Criminal Court with an offence may of right 
be defended by Counsel or authorized agent. 
433. When any person under the age of sixteen years shall be 
« a « • sentenced by any Magistrate or Court of 

Confinement of youth- m . . 

ful offenders in reform*- Session to imprisonment for any offence, 
tories 

it shall be lawful for such Magistrate or 
Court to direct that such offender, instead of being imprisoned 
in the Criminal Jail, shall be confined in any reformatory which 
may be recognised by the local Government as a fit place for con- 
finement, in which there may be means of suitable discipline and 
of training in some branch of useful industry, and which shall be 
kept by a person willing to obey such rules as the Government 
may direct with regard to the discipline and training of persons 

confined therein. All persons confined under this Section shall be 

subject to the rules so laid down by Government. 
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434. It shall be at all times lawful for a Court of Session and 
Powers of Court of ^ or A Magktate to call for and examine the 



ion and Magistrate record of any Court immediately subordinate 

to regulate the proceed- . * <, 

ings of subordinate to such Oourt or magistrate tor the purpose 
ourts * of satisfying themselves as to the legality of 

any sentence or order passed, and as to the regularity of the pro- 
ceedings of such subordinate Court. If the Court of Session or Ma- 
gistrate shall be of opinion that the sentence or order is contrary to 
law, the Court or Magistrate shall refer the proceedings for the 
orders of the Sudder Court. It shall not be lawful for any other 
Court than the Sudder Court to alter any sentence or order of 
any subordinate Court except upon appeal by parties concerned, 
duly made according to the provisions of Chapter XXX of this Act. 

435. In the case of offences not triable by the Magistrate, 
When Court of Ses- the Court of Session may order the commit- 

^»y^^dhSSS5 «»* * the Court of S«i<» of any accused 
by Magistrate. person who may have been discharged by 

the Magistrate. In the case of such offences the Court of Ses- 
sion may order an enquiry into any complaint which the Magis- 
trate may have dismissed without enquiry. 

436. The Court of Session may direct that any accused person 
Power of Court of sna U De admitted to bail or that the bail 

Session to direct bail. req uired by a Magistrate be reduced. 

437. When any person is required by any Criminal Court to 

Deposit may be made & ye Dau ^ s kaU be lawful to such Court to 
instead of bail. permit such person to deposit a sum of mo- 

ney or Government Promissory Notes to such amount as such Court 
may fix in lieu of such baiL 

438. It shall be lawful for the Court of Session, in any case 
Expenses of prosecu- in which it shall appear proper, to order 

tors and witnesses. payment by or on the part of Government 

of the reasonable expenses of any complainant or witness at- 
tending for the purpose of any trial before such Court under 
this Act. 

439. No trial held in any Criminal Court shall be set aside, 

No trial, Ac. to be set md n0 P»ed by any Criminal 

aside for irregularity of Court shall be reversed either on appeal or 
pro ' ure * otherwise for any irregularity in the proceed- 
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ings of the trial, unless such irregularity have occasioned a fai- 
lure of justice. 

440. A copy of final sentence or order passed by any Criminal 

Copy of sentence or C ° Urt 8ha11 be fumishe ^ without delay on 
order to be furnished on the application of any party to the case in 

which such sentence or order was passed. 

Such copy shall be made at the expense of the party applying for 

it, unless such party is in confinement under the sentence or order, 

and is desirous of appealing against the same, or unless the Court 

shall for any special reason see fit to grant such copy free of 

expense. 

441. Nothing in this Act shall be held to alter or affect the 

Act not to take effect j urisdiction procedure of the Chief Com- 
in Presidency Towns or missioncr of Police, the Police Magistrates, 

or the Police of the Towns of Calcutta, 
Madras, and Bombay, and the Settlement of Prince of Wales' Island, 
Singapore, and Malacca, except so far as this Act expressly pro- 
vides for the same. 

442. Nothing in this Act shall be held to alter or affect the 

jurisdiction, duties, or procedure of land- 
Saving of Jurisdiction v i j • « j j» 
•nd procedure of Head* holders specially empowered according to 

officel? e &c VilI * 8g P ° liC * law ia the Presidency of Bombay, nor to 

alter or affect the jurisdiction or procedure 
of the Heads of Villages in the Presidency of Fort Saint George, 
nor to alter m affect the jurisdiction, duties, or procedure of Village 
Police Officers in the Presidency of Bombay, nor to alter or affect 

the jurisdiction or procedure of any Ollicer 

jurisdiction over petty" dul y authorized and appointed under laws in 
offences in Military Can- f orce \ n th© Presidencies of Fort Saint 

George and Bombay respectively,* for the 
trial of petty offences in Military Bazars at Cantonments and Sta- 
tions occupied by the Troops of those Presidencies respectively. 

443. The Sudder Court shall have power to make and issue 

Sudder Court to make g enend ru ^ es ^ or regulating the practice and 
general rules for reguUt- proceedings of that Court and of all Cri- 
ing proceedings, &c. 8ubordinate ^ ^ ^ ^ to 

frame forms (when not prescribed by this Act) for every proceed- 
ing in the said Courts for which it shall think necessary that a 

K 1 
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form should be provided, for keeping all books, entries, and ac- 
counts to be kept in such Courts, and for the preparation and 
transmission of any calendars or statements to be prepared and 
submitted by such Courts, and from time to time to alter any such 
rule or form. Provided that such rules and forms be not incon- 
sistent with the provisions of this Act or of any other law in 
force. Any rules framed by the Court under this Section shall be 
published in the Official Gazette. 

444. The procedure prescribed by this Act shall be followed, 

so far as it can be, in all miscellaneous cri- 
Procedure of this Act . . 

to be followed in miscel- minal cases and proceedings which, after 

iud p^oceediD^! 1 ^ 1,16 P* 33 * 1 ^ of Act > sha11 be instituted 

in any Court. 

445. This Act shall come into operation in the Presidencies of 
Commencement and Bengal, Madras, and Bombay on the 1st day 

operation of Act. 0 £ j aiuuU y 1862, but shall not take effect in 

any part of the territories in British India not subject to the 
General Regulations of Bengal, Madras, or Bombay, until the same 
shall be extended thereto by the Governor General of India in 
Council or by the local Government to which such territory is 
subordinate, and until such extension shall have been notified in 
the Gazette. 



APPENDIX OF FORMS. 

A.. 

FORM OF SUMMONS (Section 69.; 
To A. B., of 

Whereas your attendance is necessary to answer to a charge of 
(state shortly the offence charged): You are hereby required to ap- 
pear in person or by authorized Agent, as the Case may be, before 
the [Magistrate] of on the 

day of Herein fail not. 

( Signature and Seal.) 
Dated the day of 

Form op Warrant (Section 76 ) 
To ( name and designation of the person or persons 

who are to execute the toarrant.) 
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Whereas of stands charged with the 

offence of (rfate offence) : You arc hereby directed to apprehend 
the said and to produce him before me. 

Herein fail not. 

( Signature and Seal) 
This warrant may be endorsed as follows : — 
If the said shall give bail, himself in the sum of 

with one surety in the sum of (or two sureties 

each in the sura of ) to appear before me on the 

day of he may be released. 

Dated Signature. 



C. 

Form of Warrant of Commitment. 
(Section 222 J 

To Jailor of 

Whereas of is charged with ft fate the 

offence in respect of which the prisoner is charged, and the authority 
of the Committing Officer): You are hereby required to receive 
the said into your custody in the said Jail of and 

him there safely to keep until he shall be thence delivered by duo 
course of law. 

Dated the day of 

< 

D. 

Form of Bond to Kerp the Peace. 
(Sectvm 284.) 

Whereas I inhabitant of have been called 

upon to enter into a bond to keep the peace for the term of 

. , I hereby bind myself not to commit a breach of the peace or 
do any act that may probably occasion a breach of the peace during 
the said term ; and in case of my making default therein, I bind 
myself to forfeit to Her Majesty the sum of 
Rupees. 
Dated 



Form of Security to be subjoined to the .Bond of the 

Principal. 

I hereby declare myself surety for the above said 
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that he shall not commit a breach of the peace or do any act that 
may probably occasion a breach of the peace during the said term* 
and in case of his making default therein, I hereby bind myself to . 
forfeit to Her Majesty the sum of Rupees. 
Dated 



E. 

Form op Recognizance to prosecute or giye evidence. 

(Sections 158 and 232.; 

I of do hereby bind my- 

self to appear at in the Court of at 

o'clock on the clay of next, and then 

and there to prosecute (or, as the case may be, to prosecute and 
give evidence or to give evidence) in the matter of a charge 
of against one A. B. ; and in case of my making 

default herein, I bind myself to forfeit to Her Majesty the sum 
of Rupees. 



F. 

Form op Bond* for Good Behaviour. (Section 300J 
Whereas I inhabitant of have 

been called to enter into a bond to be of good behaviour to 
Her Majesty the Queen, and to all her subjects, for the term 
of , I hereby bind myself to be of good behaviour 

to Her Majesty and to all hex subjects during the said term, and in 
case of my making default herein, I bind myself to forfeit to Her 
Majesty the sum of Rupees. 
Dated 



Form op Security to be subjoined to the Bond 

' op the Principal. 

I hereby declare myself surety for the above said 
that he shall be of good behaviour to Her Majesty and to all 
her subjects during the said term ; and in case of his making 
default therein, I hereby bind myself to forfeit to Her Majesty 
the sum of Rupees. 
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out warrant. 
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- II 


Magistrate of the 
District or Sub- 
ordinate Magis- 
trate of 1st 
Class. 

Ditto. 

Ditto. 
Ditto. 


6. 

Punishment under 
the Indian Penal 
Code. 


Simplo imprison- 
ment for 1 month, 
or fine of 500 Rs., 
or both. 

Simple imprison- 
ment for 6 months, 
or fine of 1,000 
Us., or both. 

Simple imprison- 
ment for 1 month, 
or fine of 500 Ks., 
or both. 

Simple imprison- 
ment for 6 monthr,, 
or fine of 1,000 
Ka., or both. 


5. 

Whether bail- 
able or not. 




Bailable, 

Ditto, 

Ditto, ... 
Ditto, 


4. 

TVTiether a war- 
rant or a sum- 
mons shall ordi- 
narily issue in the 
first instance. 


. ... 
. . . • 
. . . • 

• 8 • I 

• • . • 

i 

1 a a 5 

in 


3. 

Whether the Po- 
lice may arrest 
without warrant 
or not. 


Shall not arrest 
without warrant. 

Ditto, 

Ditto, 

Ditto, 


2. 

Offence. 


Preventing the service or the affix- 
ing of any summons or notice, or 
the removal of it when it has been 
affixed, or preventing a proclama- 
tion. 

• 

If summons, &c, require attendance 
in person, &c, in a Court of Jus- 
tice. 

Not obeying a legal order to attend 
at a certain place in person or by 
agent, or departing therefrom 
without authority. 

If the order require personal atten- 
dance, Sec, in a Court of Justice. 
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According as the 
offence con- 
templated by 
the offender is 
bailable or not. 


According as the 
offence is one in 
respect of which 
a summons or 
warrant shall 
onlinarilv issue. 
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LAND TENURE, MALACCA. 

ACT No. XXVI. of 1861. 

[Received the assent of the O. G. on the 7th September 1861.] 

Recites doubts as to, and declares the rights of, Her Majesty in certain lands 
in Malacca. 

1. Vests in Her Majesty the lands surrendered on conditions in 1838 and 
1829, by the proprietors to the East India Company (subject to the rights of 
under-tenants and cultivators). 

2. Confirms the annuities conditioned for on the surrender, and makes them 
payable by the ' Government of India, which may be commuted for a fixed 
sum. In case of the cessation of British Rule, not to revive the right to the 
lands, but also not to prejudice the right to the annuity. 

3. Cultivators and occupiers under a prescriptive title of lands in the first 
Section mentioned, and of lands in Naning, to pay a tithe of the produce, 
or an agreed commutation for it, and all other cultivators and under-tenants 
to be liable to assessment under Act XVI. 1839, Section 2. 

4. 6. Empowers the Governor of the Straits Settlements to commute 
annual tax or rent for a fixed sum ; and (5) to grant perpetual or other leases 
subject to quit-rent or otherwise at his discretion. 

6. Annuls claim to forest, waste, and unreclaimed land, on ground of pre- 
scriptive right or possession ; but occupier of cultivated land may engage for 
forest, and other unreclaimed land next or within his own. 

7, 8. Authorizes Government to cause a general survey of land, and to em- 
ploy Surveyors with the necessary powers for the purpose ; and (8) makes 
obligatory the summons of such Surveyors. 

9, 10. Empowers Surveyors to set out boundaries, and in case of dispute as to 
possessing title, to decide the same ; (10) the award on which may be brought 
before the Malacca Court within 2 months, and be confirmed, modified, or set 
aside. 

11. Act X. 1887, Sections 7 to 10 and Sections 14, 15, to be read as part of 
this Act. 

12. Authority of Governor to bo subject to instructions of the Governor- 
General of India in Council. 

13. This Act not to be construed as warranting any exemption from Munici- 
pal taxes under Acts XXV. and XXVII. 1856. 

An Act to regulate the occupation of land in the Settlement of 
Malacca. 

Whereas doubts have arisen as to the power of Her Majesty to 
Preamble. convey in fee simple in the District of Malac- 

ca (within the Settlement of Malacca), the 
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lands in which certain rights and interests were surrendered to the 
Honorable the East India Company in the years 1828 and 1829, 
and whereas it is expedient to remove such doubts, and to declare 
the rights of Her Majesty in respect to such lands, and otherwise 
to amend the law relating to the occupation of land situate within 
the Settlement of Malacca ; It is enacted as follows : — 

I. The lands in the District of Malacca in which certain rights 

and interests were surrendered to the East 

Certain lands snrren- » j. . • „ ^ _ 

dered tp the East India India Company in the years 1828 and 1829, 
vmtedil th^Quetn 10 oncondition that a certain amount then settled 

and agreed upon should be paid by the Go* 
vernment annually, so long as the British rule in the said District 
continued, to every person making such surrender, and on con- 
dition also that every such person in the event of the cessation of 
the British rule in the said District should resume the rights then 
conditionally surrendered to the British Government, are hereby 
declared to be vested in fee simple in Her Majesty the Queen, Her 
• Heirs, and Successors (saving always any rights or interests law- 
fully vested in any under-tenants and cultivators holding or 
occupying any portion of such lands, and any conveyance which 
after the passing of this Act shall be made by Her Majesty, Her 
Heirs, and Successors of any of the said lands in fee simple or 
otherwise (not inconsistent with the rights or interests aforesaid of 
such under-tenants and cultivators) shall be good and valid for all 
intents and purposes whatsoever. 

II. The annuities stipulated to be paid to the persons who 

surrendered the rights and interests aforesaid, 
i.if.TX "UZT. "tall be paid as a perpetual annuity to the said 

or proprietor* of the persons or their heirs or representatives by the 
surrendered estates. r r . J 

Government of India, but it shall be lawful 

for the Governor-General of India in Council to commute the per- 
petual annuity payable to any such annuitant, for such sum and on 
such terms as may with such annuitant be agreed upon in full dis- 
charge of the perpetual annuity so commuted and of all rights or 
obligations whatsoever connected therewith. In the event of a 
cessation of British rule in the said District, nothing in this Section 
shall interfere with the claim of any person then enjoying an 
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uncommuted annuity under this Section, to a money compensation 
from the Government equal to the then value of any right or 
interest in land surrendered by liim as described in the last Section, 
which but for the passing of this Act would then have reverted to 
him. No such surrendered right or interest in such land shall 
then revert to or revive in any such annuitant, nor shali any such 
annuitant have a claim in connection with any such right or interest 
to aught but a money compensation from the Government. 

III. All cultivators and resident tenants of the lands referred 

to in the first Section of this Act, as well as 
•nS^bjSSuo "avnleTt in & e District of Naning, who hold their 

una\°or p n roduL ° ne " lands h y P rescri P tion » are hereby declared 

to be and shall be subject to a payment of 
one-tenth part of the produce thereof to Government ; such pay- 
ment to be made in kind or in the form of a sum of money fixed in 
commutation of the payment in kind ; and all other cultivators and 
under-tenants who now occupy or hold or shall occupy or hold 
any of such lands as aforesaid, are hereby declared to have been 
and shall be liable, as directed in Section II. of Act XVI. of 1839 
(relating to Prince of Wales Island, Singapore, and Malacca), to 
be assessed in such manner, at such rate, and under such conditions 
as the Resident Councillor of Malacca, with the authority of the 
Governor of the Settlement of Prince of Wales' Island, Singapore, 

and Malacca, raav determine. Nothing in 
Proviso. . 

this Section shall be taken to effect any 

engagement entered into for a specific time or upon specific con- 
ditions between any cultivator or tenant and the Resident Coun- 
cillor or other person acting on behalf of the local Government 
during the pendency thereof. 

IV. It shall be lawful for the Governor of Prince of Wales' 

, . . Island, Singapore, and Malacca to commute 
Commutation of a fixed ° r 

sum for an annual pay- the payment, whether in kind or money, to 
noent * which any person is liable under the last 

preceding Section, for a sum to be fixed at the discretion of the 
said Governor and for an annual quit-rent, and on the payment of 
the sum and quit-rent so fixed upon, the lands in respect of which 
such commutation is made shall be held subject to the terms of such 
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commutation and free from liability to the payment provided for 
in the last preceding Section. 

V. It shall be lawful for the Governor aforesaid, any provision 

Grant of leases Section V of tne s V d Act XVI of l83 & 

to the contrary notwithstanding, to direct 

any lease, granted or to be granted under that Section, to be grant- 
ed in perpetuity or for such term as to such Governor may seem 
proper, and, subject to such quit-rent as may be agreed upon, to 
transfer to, and vest absolutely in, any person or persons any portion 
of the waste or forest land situated within the lands aforesaid or 
within the District of Naning, on the payment of a sum fixed as 
provided in the last foregoing Section, free of any liability for the 
payment of annual rent. 

VI. It shall not be competent to any party to claim, on the 

Claims to waste lands. £ round of P rescri P tiv e right or of possession, 

any forest, waste, or other uncultivated land 
situated within the lands, grants, or estates aforesaid or within the 
District of Naning, unless the same, having been before cultivated 
or occupied for some beneficial purpose, shall have fallen out of 
cultivation or use within three years from the passing of this Act ; 
provided that any tenant, cultivator, or other occupier of cultivated 
land within the lands or District aforesaid, shall be permitted to 
engage for unoccupied, forest, waste, or other uncultivated land 
situated within or next adjoining the boundaries of the cultivated 
land held or occupied by him, to the extent of one-fourth thereof ; 
and any order made in this matter by any person empowered in 
that behalf by the Governor of the Settlement of Prince of Wales' 
Island, Singapore, and Malacca shall be final, subject only to re- 
vision by such Governor in any case in which he may think 
revision called for. 

VII. It shall be lawful for the Governor aforesaid to cause a 
Surrey or measure- survey or measurement to be made of all the 

ment of land. ltmd * of the Settlement of Malacca and of 

the District of Naning or any portion thereof, at such time and by 
.one or more persons as he may direct, and any person no em- 
powered by the Governor of the Settlement of Prince of Wales* 
Island, Singapore, and Malacca may require by a summons under 
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his hand any person resident within such Settlement or District to 
attend before him, and if necessary to produce any document 
relating to the right to any land or interest in land situated within 
such Settlement or District; and the person empowered as afore- 
said may examine upon oath or solemn affirmation having the 
force of an oath, any person so summoned touching the right to 
any such land or interest in such land. 

VIII. If any person, resident within the said Settlement of 

Malacca, who shall be required by a sum- 
Penalty for non-at- , i t t i j. o 
tendance when submit- mons issued under the lust preceding bection 

ted to a measurement ^ appear at a certain place and time for 
the purpose of attending at a survey or measurement under the said 
Section, or to produce before any person empowered under the 
said Section any such document as is mentioned in the said 
Section,, intentionally omits to attend at that place or time, or de- 
parts from the place where he is bound to attend without the 
permission of the person so empowered, or intentionally omits to 
produce such document before such person, he shall, on summary 
conviction before any Criminal Court within whose jurisdiction 
the offence is committed, be liable to be punished with simple 
imprisonment in the Civil Jail for a term that may extend to one 
month, or with fine that may extend to one hundred Rupees, or 
both. 

IX. Any person so empowered as aforesaid may define by 
Adjudication of di»- such marks as he may think fit the bound- 

puted posseaaion. aries of any land held or occupied by any 

tenant, cultivator, or other occupier; and if, in the course of 
survey or measurement or in the course of making any Settlement, 
transfer, or assignment any dispute shall arise as to the right of 
possession of any land between two or more persons claiming to 
possess the same as tenants, cultivators, or occupiers, or between 
one or more such persons, and any grantee or, proprietor of any 
lands in the Settlement of Malacca not* surrendered in the manner 
recited in Section I of this Act, or any person holding under such 
gTantee or proprietor, any person empowered as aforesaid shall 
after enquiry make an order in favor of the party who may appear 
to have the best title, and shall put in possession the party in 
whose favor an award is so made. 
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X. Any award made under the last foregoing Section shall be 

Effect of award under final, unless within two months from the 
preceding Section. dfttc of ^ ftward my q{ ^ 

shall move the Court of Judicature of Malacca to set it aside, and 
Buch Court may on such motion confirm, set aside, or modify such 
award. 

XI. Sections VII, VIII, IX, X, XIV, and XV of Act X of 

1837 (rclaiintj to claims to lands in Prince of 
Wales' Island, Singapore, and Malacca) shall, 

so far jis applicable, be read as part of this Act. 

XII. The Governor of the Settlement of Prince of Wales' 

Island, Singapore, and Malacca, in the exer- 
Governor to be guided ° r 

hj instructions from the cise of any authority vested in him by this 
Government of India. . . . • i t « i • • 

Act, shall be guided by such instructions as 
he shall from time to time receive from the Governor-General of 
India in Council. 

XIII. Nothing in this Act shall be held to warrant any exemp- 
• . tion being granted or allowed in favor of 

No exemption to be 00 

granted from Municipal any owner or occupier of land in respect of 

the Municipal rates and taxes levied under 
Act XXV of 1856 (to comprise in one Act the provisions necessary 
for the assessment and collection of Municipal rates and taxes in tJie 
Towns of Calcutta, Madras, and Bombay, and the several Sta- 
tions of tlie Settlement of l*rince of Wales* Island, Singapore, and 
Malacca ) or Act XXVII of 1856 ( for appointing Municipal Com* 
missioners, and for levying rates and taxes in the several Stations of 
the Settlement of Prince of Wales' Island, Singapore, and Malacca). 



PORT BLAIR AND THE ANDAMANS. 



ACT No. XXVII. or 1861. 

[Received the assent of the O. Q. on the' 1th September 1861.] 

Recites that Port Blair is a Penal Settlement, and expediency of providing 
for the admission of others than convict*, and for the Government of the An- 
damans. 

1. Declares that all land in Port Blair and the Andamans is vested in Her 
Majesty, and prohibits the transfer and acquisition of any except by instrument 
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in writing by the Superintendent, and authorized ejectment of any person 
occupying land uuder any other title. 

2. Empowers the Governor- General of India in Council to appoint Officers 
for management of the land, and realization of the revenue, rent, &c, who 
sliall be under the direction of the Government of India. 

3, 4, 5. Vests the administration of justice in Port Blair and the Anda- 
mana in Officers appointed by the Governor-General of India in Council, who 
shall be under the direction of the Government of India ; and (4) empowers 
the Governor-General of India in Council to declare what orders, &c, sliall 
be final, and what shall be appealable, and to whom ; and (5) to give any 
Court jurisdiction to modify, &c, Criminal sentences ; and provides that no 
sentence of death in the An damans shall be carried out without confirmation 
by the Governor-General of India in Council, or by some Court authorized 
to confirm. 

6, 7, 8. Prohibits the anchoring of any vessel, and the landing of any 
person or goods, either on the Coast or at Port Blair, except at place declared a 
port under Act XXII. 1855, under a penalty of 1,000 Rupees, on the 
Master of vessel, and (7) of 500 Rupees on any other person and forfeiture 
of goods ; but (8) these prohibitions and penalties not to extend to vessels of Her 
Majesty, or vessels used in the-public service, or to infringements from stress of 
weather or unavoidable circumstances. • 

9, 10, 11. Enjoins on Masters of vessels, the delivery of list of crew and 
passengers, and manifest of cargo, within 24 hours after arrival, under penalty 
of 500 Rupees; and (10) prohibits the landing of any person without license 
&c, under like penalty ; and (11) the landing of goods, except under written 
permission, under penalty of forfeiture. 

12. Enjoins on Master the delivery, 24 hours before departure, of .list of 
crew and passengers about to sail, under penalty of 1,000 Rupees, and prohibits 
taking any person on board after list sent in. 

13. Requires Master of vessel to permit search of the vessel, and to pro- 
duce any person on board for inspection by Officer. 

14. Master of vessel, &c, wilfully receiving on board any convict under- 
going sentence, for the purpose of conveying him away, without authority, 
to be liable to penalty besides conviction under Penal Code. 

15. Prohibits residence of any person beyond one month, or after the 
departure of the vessel by which he came, except by license, subject to penalty, 
and authorizes his deportation, Ac. 

16. Empowers the Governor-General of India in Council to determine the 
conditions of license to reside, which shall be inserted in the license. 

17. Authorizes the adjudication of penalties, &c., under this Act, by any 
Officer exercising the powers of a Magistrate, and the levy of penalties by 
distress and sale of goods, tackle of vessel ; and in default of realization, 
offender may be imprisoned one mouth in Civil Jail 
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« 

An Act to regulate the administration of Port Blair and other 
Settlements in the Andaman Islands. 

Whereas the Settlement of Port Blair, including the territory 

thereto attached, within the Andaman 
Group of Islands, is occupied as a Penal 
Settlement for convicts sentenced by the Courts of British India 
to transportation, and it is expedient to provide for the admission 
and residence of other persons than convicts within the said 
Settlement ; and whereas it is expedient to provide in like manner 
for any other Settlements that may be formed in the said Islands, 
as well as for the occupation of land and the general adminis- 
tration of such Settlements ; It is enacted as follows : — 

I. The land pf the Settlement of Port Blair and of any other 
Land rcted absolute. Settlement that may hereafter be formed # 

rj in Government. by t jj e Government of India in the Anda- 

man Group of Islands is vested absolutely in Her Majesty the 
Queen, and such land shall not be sold, leased, or otherwise 
transferred to or be acquired by any person except by and through 
an instrument in writing executed by the Superintendent of the 
Settlement or such other authority as the Governor-General of 
India in Council may appoint, and it shall be competent to such 
Superintendent or other authority to eject any person from any 
land occupied or in any way possessed by such person which he 
shall not have acquired in the manner prescribed in this Section. 

II. The Governor-General of India in Council may appoint 

Appointment of Of 0ne or more Officers to superintend the man- 
ficera to superintend ma- agemcnt of the land of the Settlement of 
nagement o an c ^ ^ ^ Settlement as 



I, and the realization of any Revenue, rent or other dues 
that may be payable on account of such land ; and any Officer so 
appointed shall, in the matters aforesaid, be subject to the direc- 
tion and control of the Governor-General of India in Council, and 
be guided by such instructions as the Governor-General of India 
in Council may from time to time issue. 

III. The administration of Civil and Criminal justice within 
Administration of Ci- ^ e Settlement of Port Blair and of any other 
# Til and Criminal justice. Settlement as aforesaid, shall be vested in 

such Officer or Officers as the Governor-General of India in Coun- 

Y 1 • 
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cil may, for the purpose of tribunals of first instance or of reference 
and appeal, appoint, and the Officer or Officers so appointed shall, 
in matters aforesaid, be subject to the direction and control of the 
Governor-General of India in Council, and be guided by such in- 
structions as the Governor-General of India in Council may from 
time to time issue. 

IV. It shall be lawful for the Governor-General of India in 

Council to declare in what cases the order* 
judgment, or sentence made by any Officer 
appointed as provided in the last preceding Section shall be final, 
and to direct that from any such order, judgment, or sentence an 
appeal may be heard and decided by any Court established within 
British India and beyond the limits of the Settlement of Port Blair. 

V. It shall be lawful to the Governor-General of India in 
Rerision and confir- Council to empower any Court established 

mation of sentences. within British India and beyond the limits 
of the said Andaman Group of Islands, to confirm and modify or 
reverse any order or sentence passed in any criminal trial by any 
Officer within such Settlement, and no sentence of death passed 
by any Officer within any Settlement in the said Group of Islands 
shall be carried into execution until it be confirmed by the Go- 
vernor-General of India in Council or by such Court, established ' 
within British India as aforesaid, as the Governor-General of 
India in Council may for that purpose appoint. 

VI. It shall not be lawful for the Master or Commander of 
Penalty for Master an- veS9el t0 land 01 ^ anchor such vessel 

choring his vessel for the for the purpose of landing any person or 

purpose of landing of * . i 

passengers or goods at any goods or things at any place on the 

unauthorized Port. Coagfc of ^ Settlement Q f p ort BUir Qr 

any other Settlement as aforesaid, except at such place as may be 
declared a Port under the provisions of Act XXII of 1855 (for 
the regulation of Ports and Port-dues ) ; and any Master or Com- 
mander so ofFending shall forfeit and pay a sum not exceeding one 
thousand Rupees. 

VII. Any person who shall land from any vessel or boat at any 

Penalty for landing at pl ace on the Coast of the Settlement of Port 
unauthorized Port. g^,. or 0 £ ^ other Settlement as afore- • 

said, except at such place as shall be within the limits of any Port 



Digitized 



by Google J 



ACT XXVIl] LEGISLATIVE 

declared under the provisions of the said Act XXII of 1855, shall 
forfeit and pay a sum not exceeding five hundred Rupees, and 
any goods or thing landed from any vessel or boat, except within 
such limits, shall be liable to be seized by any person in the em-* 
ployment of Government within the Settlement, and may be con- 
fiscated if the Superintendent or other Officer aforesaid shall so 

VIII. The provisions of the last two preceding Sections shall 

Exception from pro,,- DOt t0 "7 VC98el " b ° ttt UlC P^'* 

eions of last two Sec- of Her Majesty or used for any public pur- 

UoBB9 pose, or to any person, goods, or thing 

landed from such vessel or boat, nor in any other case when the 

Sections aforesaid shall have been infringed from stress of weather 

or other unavoidable circumstances. 

IX. The Master or Commander of any vessel which shall enter 

any Port of the Settlement of Port Blair or 
Master of vessel to nc- J 

liver to Conservator list of any other Settlement as aforesaid, shall 
of crew, Ac. ^ bound to deliver to the Conservator of 

the Port, within twenty-four hours from the time of entering, a 
list of the crew and passengers on board of such vessel as well as 

a Manifest of the Cargo carried by such 
Penalty. vessel; and any Master or Commander fail- 

ing to deliver such list and Manifest within such gcriod, shall 
forfeit and pay a sum not exceeding five hundred Rupees. 

■ 

X. No person shall land within the limits of any Port of the 
Penalty for any person Settlement of Port Blair or of any other 

landing without license. Settlement m aforesaid, except under a 
license granted as hereinafter provided or under the written per- 
mission ofjdie Conservator of the Port or of the Superintendent 
of the Settlement or other authority appointed as provided in Sec- 
tion I of this Act, and any person so landing without such license 
or permission shall forfeit and pay a sum not exceeding five hundred 
llupees. 

XI. No goods or other thing shall be landed within the limits 

Penalty for landing oi anv Port of thc Settlement of Port Blair 
goods without license or Q f anv other Settlement as aforesaid, ex- 
cept under the written permission of the Conservator of tlic 
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Port or other Officer appointed on that behalf ; and any goods or 
thing landed without such permission, shall be liable to be seized 
by any person in the employment of Government within the 
Settlement, and may be confiscated if the Superintendent or other 
authority aforesaid shall so direct. 

XII. Every Master or Commander of a vessel shall, twenty- 
Penalty for Master f ° Ur hoUre at lea8t beforC Ae de P arture of 

omitting to furnish the such vessel from any Port of the Settlement 

Conservator with n list of . / 

his crew, &c M Kfore the of Port Blair, or of any other Settlement as 
departure of his vessel. afore?aid) f urnish to the Conservator of such 

Port a list of the crew and other persons who are about to sail in 
such vessel, specially designating any person (if any) who shall 
not have arrived at the Settlement in such vessel ; and every Mas- 
ter or Commander who shall fail to furnish such list shall forfeit 
and pay a sum not exceeding one thousand Rupees. If any such 
Master or Commander shall, after furnishing the list herein men- 
tioned, take or receive on board his vessel any person, not mention- 
ed or included in such list, for the purpose of taking him from 
such Port, without forthwith informing the Conservator of such 
Port of the name of such person, he shall be liable to forfeit and 
pay a sum of five hundred Rupees for every such person so taken 
or received on board. 

■ 

XIII. Every Master or Commander of any vessel anchored in, 

. or about to depart from, any Port of the 

Inspection of vessels. . 

Settlement of Port Blair or 4>f any other 

Settlement as aforesaid, shall be bound, on the requisition of the 
Conservator of the Port or other person acting under the instruc- 
tions of the Superintendent of the Port or other Officer as aforesaid, 
to permit such Conservator or other person to inspect such vessel, 
and to produce before such Conservator or other person any person 

Penalty ma ^ k e 011 DOaro ^ °f such vessel. If 

any Master or Commander shall fail to con- 
form to any of the provisions of this Section, he shall forfeit and 
pay a sum not exceeding one thousand Rupees. 

XIV. If the Master or Commander of any vessel or other 

_ , , . . person shall wilfully receive on board such 
Penalty for receiving r J 

on hoard a convict for vessel or on any boat any convict undergo- 
ne purpose of escape. . - . • f 

^ mg a sentence of transportation, for the 
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purpose of conveying the same from the Settlement of Port Blair 
or any other Settlement as aforesaid, without the knowledge or 
authority of the Superintendent or other Officer aforesaid, such 
Master or Commander or other person shall forfeit and pay a sum 
not exceeding one thousand Rupees, besides being liable to any 
punishment that may be awarded on conviction of any offence 
committed by him under the provisions of the Indian Penal Code. 

XV. No person shall reside at the Settlement of Port Blair or 
License for residing o^ 61. Settlement as aforesaid beyond 

at the Settlement. ^ e period of one month, or after the de- 

parture of the vessel by which he was conveyed %o such Settle- 
ment, except he shall hold a license granted by some person 
empowered in that behalf by the Governor-General of India in 
Council ; and any person who shall so reside without such license 
shall forfeit and pay a sum not exceeding five hundred Rupees. 
Such person may be required to remove himself from the Settle- 
ment in which he shall be within such time as the Superintendent 
or other Officer appointed as provided in Section I of this Act 
shall direct, and if he shall fail so to do, he shall forfeit and pay a 
sum not exceeding five hundred Rupees, and may further be 
shipped and removed from the Settlement by any vessel that the 
Superintendent or other Officer aforesaid shall appoint for thai 
purpose. 

XVI. The Governor-General of India in Council may deter- 

mine the conditions upon which a license to 
to^de'tcrmined by reside in the Settlement of Port Blair or 
vernor-Generai in Coun- an y other Settlement as aforesaid shall be 

granted. The conditions so determined 
shall be inserted in the license; and if the holder of any such 
license shall fail to conform to, or shall infringe, any of the con- 
ditions therein specified, he shall forfeit and pay any sum specified 
therein as a forfeiture payable for any neglect or infringement of 
such conditions. Such person may also be required to remove 
himself from the Settlement in which he shall be, and his failure 
so to do may be enforced as provided in the last preceding Section. 

XVII. The forfeitures incurred under this Act may beimpos- 
Imposition and reco- *d by any Officer exercising the authority of 

rerjr offorfcitare* Magistrate within the Settlement of Port 
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Blair, and the payment of the sum may be enforced by distress 
and sale of the goods and chattels of the offender, or, in the case 
of the Master or Commander of a vessel, by the distress and sale 
of such vessel and the tackle, apparel, and furniture thereof : and 
in default of the recovery of any sum forfeited and payable under 
this Act, the offender may be imprisoned in the/Civil Jail for a 
period of one month if such sum be not sooner paid. 

■ 

MERCHANT SEAMEN. 

ACT No. XXVIII. op 1861. 

[Received the assent of the O. G. on the 7th September 1861.] 
Recites Section 242 of Merchant Shipping Act of 1854, and corresponding 
provision of Section 82 of Act I of 1859 of the Legislative Council, for sus- 
pension, •by the local Government, of certificate of competency or service held 
by Master or Mate, on specified grounds. 

Recites also expediency of authorizing Courts or tribunals in India, to use the 
powers vested by Act I. 1859, in Courts of Admiralty. 

1. Empowers every Court of Admiralty in India, and the Principal Court 
of ordinary Criminal jurisdiction at every Port in which there is no Court of 
Admiralty, to inquire into charges of misconduct, &c, of Masters and Mates, 
and to report the result to the local Government. 

2. Empowers Court, exercising the above power, to summons the Master and 
Mate, who are to be allowed to make defence, and Court may make order 
respecting costs. 

3. Saves the jurisdiction of Courts of Admiralty. 

4. This Act to be read as part of Act I. 1859. . 

An Act to extend the provisions of Act I of 1859 (for the 
amendment of the Law relating to Merchant Seamen ). 

Whereas it is enacted by Section CCXLII of the Merchant 

Shipping Act of 1854, that the Board of 

Preamble. Trade may suspend or cancel the certificate 

of competency or service granted by the said Board to any Master 
or Mate, if, upon investigation made by any Court or Tribunal 
authorized or hereafter to be authorized by the Legislative Autho- 
rity in any British possession to make enquiry into charges of 
incompetency or misconduct on the part of Masters or Mates of 
ships or as to shipwrecks or other casualties affecting ships, a 
report is made by such Court or Tribunal to the effect that he has 
been guilty of any gross act of misconduct, drunkenness, or 

■ 
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tyranny, or that the loss or abandonment of, or serious damage 
to, any ship, or loss of life, has been caused by his wrongful act 
or default, and such report is confirmed by the Governor or person 
administering the Government of such possession : 

And whereas it is enacted by Section LXXXII of Act I of 
1859 (fur tJie amendment of the Jmxo relating to Merchant Seamen ) 
that the local Government may suspend or cancel the certificate, 
whether of competency or service, granted under that Act to any 
Master or Mate, if, upon any investigation made by any Court or 
Trib unal authorized or hereafter to be authorized by the Le^is- 
lative Authority in any British possession to make enquiry into 
charges of incompetency or misconduct on the part of Masters or 
Mates of ships or as to shipwreck or other casualties afiecting 
ships, it is reported that the loss or abandonment of, or serious 
damage to, any ship, or loss of life, has been caused by his 
wrongful act or default, or that he has been guilty of any gross 
act of misconduct, drunkenness, or tyranny: Provided always 
that, in the case of any report by any such last mentioned Court 
or Tribunal, the report shall have been confirmed by the Governor 
or person administering the Government of such possession : 

And whereas it is expedient to authorize Courts or Tribunals in 
India to make such enquiry and report, and also to empower the 
Courts of ordinary Criminal jurisdiction in some cases to exercise 
the powers vested by the said Act I of 1859 in Courts having 
Admiralty jurisdiction in India ; It is enacted as follows 

I. Every Court having Admiralty jurisdiction in India, and 

Courts authorized to the Principal Court of ordinary Criminal 

make enquiry into jurisdiction at every Port in India where 
charges against Masters 

or Alatcs. and to report there is no Court having Admiralty jurisdic- 
tion, is hereby authorized to make enquiry 
into charges of incompetency or misconduct on the part of any 
Master or Mate of any ship, whether such Master or Mate shall 
have obtained his certificate from the Board of Trade or from any 
local Government, or as to shipwreck or other casualties afiecting 
ships ; and if on such enquiry it shall appear to any such Court 
as aforesaid that the loss or abandonment of, or any serious 
damage to, any ship, or loss of life, has been caused by the 
wrongful act or default of any such Master or Mate, or that any 
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' Master or h<>* been i liity of any gross act of miscon- 

^ drunkenness, or tyranny, the Court shall report the same to 

the local Government. 

II. For the purpose of such enquiry the Court may summon 

Powers of Court in tne Master or Mate to appear, and shall give 
making enquiry. him full opportunity of making a defence, 

either in person or otherwise, and may summon and examine 
witnesses, and may make such order with respect to the costs of 
such investigation as the Court may deem just. 

Savins of power* vest- IIL Nothing in this Act shall be held 
ed in certain Admiralty to affect the powers vested by Section 

C °^iT 0 .™ ft ™w™.n, n „ LXXX of the said Act I of 1859 in Courts 

I lie same powers may 

be exercised by Chief having Admiralty jurisdiction in India. 

Criminal Court in any . . . . 

Indian Port where there 1 he said powers may be exercised by the 
is no Admiralty Court. principal Court of ordinary Criminal juris- 
diction at any Port in India where there is no Court having Ad- 
miralty jurisdiction. 

IV. This Act shall be taken and read as 
Construction. .ja.t rio-n 

part of the said Act I of 18o9. 



ARTICLES OF WAB FOB NATIVE ARMY. 

ACT No. XXIX. of 18G1. 
[Received the assent of the G. G. on the 7 thSeptember 1861.] 

Recites expediency of consolidating and amending Articles of War for 
Native Arniy. 

1. Repeals Acts XXIII, 1839 ; II, 1840 ; XXVIII, 1841 ; XIX, 1847; VI, 
1850;XXXVI, 1850; III, 1854; X, 1856; VIII, 1857; XXXII, 1857; VI, 
I860, except so far as they repeal other Acts. 

2. Enacts the following Articles of War from a day to be appointed, saving 
as to offences committed under the repealed Acts, and all warrants and pro- 
ceedings pending under repealed Articles. 



ARTICLES OF WAR. 
Ciiapter I.— Of Enlisting and Discharges. 

Art. 1. Every Recruit before enrolment in Regiment to have Articles 5, 
6, 7, 8, and 48 read and explained to luiu, after which he is to 
make prescribed solemn affirmation. 



■ 
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Aet. 2. Protecte commissioned Officer from dismissal except by General 
Court Martial, saving power of Government of India, local 
Governor, and Commander-in-Chief, to order his discharge. 
Dismissal involves forfeiture of claim to pension. 

„ 3. Makes Non-Commissioned Officers or Soldiers liable to dismissal 
by Government of India, local Governor in Council, or Pre- 
sidency Commander-in-Chief; and empowers Commanding 
Officers to dismiss or discharge Soldier, and to dismiss, discharge, 
or reduce to the ranks Non -Commissioned Officer of Regiment, &c. 
Dismissal and discharge to involve forfeiture of claim to pension ; 
prohibits suspension of rank, or degradation to a lower grade 
of rank ; and entitles the party to Certificate of cause, &c., 
of dismissal, &c, in Native and English language 

,, 4. Declares enlistment of Soldier of one Regiment into another before 
his discharge from the latter to be desertion ; and makes dis- 
charged or dismissed Soldier, who re-enslists without staling the 
fact, liable to dismissal. 



Chapter IT.— Of Crimes and Punishments. 

dimes Punishable by General Court Martial. 

Article 5. Offence of mutiny and sedition in different forms, (6) of strik- 
ing, drawing, &c, lifting up, using, &c, any weapon against Superior Officer ; 
(7) of disobeying command of Officer ; (8) of desertion ; (9) of sentry sleeping 
on or quitting his post, or plundering, &c, property under his charge; (10) of 
shamefully abandoning, &c, any garrison ,&c, or using inducements to others to 
do so; (11) of betraying watchword to persons not entitled to it ; (12) of 
holding correspondence, &c, with enemy ; or not discovering it to Commanding 
Officers ; (13) of assisting, &c, the enemy, &c, with money, &c, or knowingly 
protecting any enemy, &c; (14) of treacherously releasing, aiding, &c, the escape 
of any enemy, prisoner under his charge; (15) of misbehaviour or inducing j 
misbehaviour in presence of enemy ; (16) of shamefully casting away his arms, 
&c, in presence of enemy ; (17) of leaving, in time of action, Commanding 
Officer, &c, in search of plunder, &c. ; (18) of doing violence in time of 
war to any one bringing provisions, &c, into Camp, &c; of forcing a safeguard ; 
of breaking into house, &c, for plunder, &c, or plundering field, &c. ; (19) of 
discharging iu time of war fire-arms, &c, or otherwise occasioning a false 
alarm in action, &c. ; (20) of releasing or suffering state prisoner to escape ; of 
conniving at plunder, &c, in tune of war ; (21) of sentry over State prisoner 
or treasure, &c, quitting his post, &c, or sleeping at his post, &c. 

Punishment for above offences : if by Officer, death, transportation, or other 
punishment within power of General Court Martial ; if by Soldier, death, 
transportation for life or not less than 7 years, imprisonment for not more than 
14 years, or other punishment within power of General Court Martial. 

z 1 
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As to Embezzlement. 

Article 22. Embezzlement, &c, of money entrusted for public account, 
&c, or of provisions, &c, or of Military stores, &c, the property of Govern- 
ment, &c, or of conniving, &c, at such offence ; and offence of wilfully injuring 

property of Government entrusted, &c, or suffering such injury : punishable, 

on conviction before General Court Martial, with dismissal from service, fine to 
extent of arrears of pay, &c, and imprisonment, &c, not exceeding 3 years. 

Of Crimes punishable by General or other Courts Martial. 

Articles 23 — 54. Offence, of Officer, behaving in a manner specified, unbe- 
coming the character of au Officer; (24) of Officer or Soldier, spreading in 
the field any report, &c, calculated to alarm the troops, &c. ; or ("25) in or 
before action using words tending to alarm ; or (20) being drunk on duty, &c; 
or (27) striking or forciug any sentry, &c. ; or (28) advising, &c, any other 
Officer or Soldier to desert, or receiving deserter, or knowing of his having 
been received and not giving notice thereof, &c. ; or (29) obtaining or attempt- 
ing to obtain for himself or another, any pension, &c, by false statement, &c, 
or omission of true statement, &c. ; or (30) knowingly making false return, &c, 
of men, &c, or of arms, &c; or (31) at any post, &c, extorting money, &c, 
or exacting from village, &c, any carriage, &c; or (32) wantonly and inten- 
tionally defiling place dedicated to religious worship, or insulting religious 
prejudices, &c; or (33) leaving arrest or confinement, &c. ; or (34) without 
orders committing waste or spoil, &c; or (35) knowingly enlisting deserter, &c; 
or (36) accepting bribe, &c, on pretence, &c, of procuring leave or advantage 
for any Officer or Soldier ; or (37) when in command of post, &c, not seeing 
reparation done for personal violence or extortion complained of to him, or not 
reporting the same ; or (38) if in command of guard, refusing to receive prisoner, 
or releasing prisoner, or suffering his escape ; or (39) in time of peace quitting 
guard ; or (40) impeding Provost Martial, &c, or refusing to assist him ; or 
(41) delaying to rejoin his regiment when ordered on service ; or (4*2) in 
time of peace occasioning false alarms, &c, by discharging fire-arms, &c. ; or (43) 
failing to repair to parade or duty, &c. ; or (44) quitting his Company, &c, with- 
out leave, &c. ; or (45) absenting himself or overstaying his leave, &c. ; or (46) 
Officer or Non-Commissioned Officer striking or ill-treating Soldier ; or (47) 
Soldier being grossly insubordinate, &c, to his Superior Officer ; or (48) refusing 
to assist in making field-work, &c. ; or (49) if off duty, contrary to orders, ap- 
pearing, &c, in camp, &c, carrying a sword, bludgeon, or other weapon ; or 
(50) selling, pawning, or through neglect losing, &c, his own horse, arms, 
&c, or another's entrusted to him, or making away with, &c, any medal, &c. ; 
or (51) being a sentry, sleeping in his post, or leaving it, &c. ; or (52 and 53) 
contrary to orders, being found 2 miles from camp ; or (54) absent from 
cantonment after tattoo, &c. ; or losing or wasting ammunition, &c. — Punishment 
for the above offences, on conviction before a General or other Court Martial, 
any punishment within the competence of the Court Martial to award. 
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Articles 55 — 62. Disgraceful Conduct punishable by General or District 
Court Martial, with corporal punishment, £*c. 

Soldier guilty of disgraceful conduct in (55) wilfully maiming, &c, him- 
self with intent to become unfit for service, Ac. ; or (56) in ninlingcring, 
feigning, &c , disease, &c. ; or (57) in purloiuing, &c, Government stores; or 
(58) in stealing money or goods the property of Officer, &c. ; or (59) in plun- 
dering or injuring property placed under his charge, &c. ; or (60) in em- 
bezzling, &c, public money entrusted to him for any Military purpose ; or 
(61) in committing any petty fraud, &c, injurious or to injure Government, 
&c; or (62) of conduct of a cruel, indecent, or unnatural kind— Punishment 
for the above, on conviction before General or District Court Martial, any pun- 
ishment within the competency of such Court to award for disgraceful conduct ; 
and, if not sentenced to dismissal, stoppage of half his pay and allowances, 
Ac., and forfeiture of arrears, Ac. ; to be applied in compensation ; and sen- 
tence to be sent to the place of Soldier's home, and there published, &c. 

Articles 63—6.5. Crimes incident to Courts Martial punishable by General 
or other Court Martial, £r. 

63. Person amenable to Article of War, neglecting to attend as a witness, or 
attending or refusing to be sworn ; liable to any punishment within competency 
of Court Martial ; or (61) so offending or making false statement, if not so 
amenable, to be Bent to Magistrate. 

65. Using menacing or disrespectful words, &c, in presence of Court Mar- 
tial, or causing riot, Ac, or being grossly insubordinate, &c, to be punished 
according to the nature and degree of the offence, or if not amenable to Articles 
of War to be sent to Magistrate. 

66. Officer or Soldier giving false evidence, punishable by General or Dis- 
trict Court Martial with dismissal, forfeiture of pay and allowances, or impri- 
sonment. 

67. Officer in Command may order trial for offence triable at General or 
District Court Martial to be by Regimental Court Martial, reporting his reasons 
to the Officer in Command of the Division ; and for offence triable by General 
Court Martial may (except for mutiny) apply for permission to send offender 
to District or Garrison or Regimental Court Martial. 

68. For offence on line of march, or on board ship, Ac, offender may be 
tried by Officer in Command, but punishment not to exceed what may be 
awarded by Regimental Court Martial. 

69. Offences to the prejudice of good order, &c, not specified, may be 
taken cognizance of by Court Martial and puui&hed according to their nature 
and degree. 
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Chapter III. — Administration of Justice. 

70. Empowers Commanding Officer to put under arrest Officer or Soldier 
accused of any crime ; and arrest, if not practicable at first, may be afterwards 
made. 

71. Limits time for trial to 3 years after offence committed, except in 
case of impediment to trial, and then to 2 years after removal of impediment. 

72. Makes offender triable in any place where he may be. 

73. Empowers the Commander-in-Chief of the Presidency to appoint 
Court Martial, to confirm, &c, sentences, to issue his warrant to General or other 
Officer, to appoint Court Martial for trial of any Officer or Soldier not being 
an European British subject, &c. But sentence of forfeiture of additional 
pay, &c, not to be carried out until confirmed by Commander-in-Chief, &c. 

74. Empowers the Governor-General in Council to authorize the Command- 
er-in-Chief to issue warrant for appointing Court Martial for Native troops 
not attached to any Presidency, &c. 

Articles 75—77. Composition of Courts Martial 

75. General Court Martial to consist of not less than 13 Commissioned Offi- 
cers ; or if out of British Territories of 7, &c; and no sentence to be put in 
execution, till reported and confirmed. 

76. District or Garrison Court Martial to consist of not less than 7, or if 
that number inconvenient, 5, who may be of same Corps as accused or of any 
other, and sentence requires confirmation. 

77. Regimental Court Martial to consist of not less than 5, or if that num- 
ber be inconvenient, 3, to be assembled by Officer on Command, whose con- 
firmation necessary. 

Powers of Court Martial. 

78. General Court Martial may sentence Officer to death, transportation for 
life, or years, &c, to imprisonment not exceeding 3 years under Arts. 22 or 26 ; 
and Soldier to death, transportation for life or years, or imprisonment for 14 
years, according to Articles. No Court Martial inferior to General to sentence 
to death or transportation, or to imprisonment for more than 3 years. 

Punishments of Commissioned Officers. 
Commissioned Officers may be sentenced to dismissal, suspension of rank, 
pay, &c, to be placed lower, &c. ; but no Court Martial, inferior to General, to 
try Commissioned Officer. 

Punishments of Non-Commissioned Officers and Soldiers. 
General, or District, or Garrison, or Regimental Court Martial may sentence 
former to be reduced to the ranks, and both to be dismissed, or to be placed 
lower in the list of rank, or to fifty lashes, or to imprisonment, &c. Regulates 
solitary confinement, and limits sentence of imprisonment to 2 years by Gener- 
al Court Martial, one year by District or Garrison Court Martial, and six months 
by Regimental Court Martial ; and Non- Commissioned Officer to be reduced ,to 
ranks before sentenced to imprisonment, or lashes. 
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Punishment for disgraceful conduct. 

Trial not to be by Court inferior to District or Garrison Court Martial, and 
sentence may be for forfeiture of pay, &c, in addition to. imprisonment, Ax. 
And in every sentence involving dismissal, &c, sentence may be for forfeiture of 
arrears of pay, &c. Solitary confinement to involve forfeiture of pay, &c, for 
period of confinement. 

79. Sentence of imprisonment on offenders already under imprisonment, 
may be to take effect from termination of former sentence. 

Confirmation and commutation of sentences. 

80. Confers on, and limits, the power of the Commander-in-Chief to commute 
the sentence of death ; and of imprisonment ; and of dismissal in case of 
Officer. 

Defines and limits the power of Officers whose confirmation is necessary 
to commute sentences on Soldiere and on Non-Coinnrissioned Officers. 

81. Confers on Commanding Officers power to summarily try any offence 
against the Articles of War ; and in exercise of this power Commauding Officer to 
be deemed a Court Martial. Such trials to be in presence of 2 or more Europeans 
or Native Commissioned Officers, and to be carried out independently, but pro- 
ceedings to bo recorded, &c, and liable to reviewal. 

82. Empowers Officers Commanding Detachments to assemble Detachment, 
or, &c , Court Martial. Limits the power of those Officers to carry out sentence 
of Court Martial ordered by themselves, if commanding less than three Com- 
panies or troops, and not on line of march or on boardship. But confers on 
such Officers, &c, power to summarily try offences, and carry out sentence 
without confirmation ; and Officer so trying to be deemed Court Martial ; his 
proceedings to be recorded, &c, as under Articlo 81. 

83. Provides for punishment of light offences, by extra drill, Ac, subject to 
Regulations by Commander-in-Chief. 

84. 8o. Empowers the Commanding Officer of Cantonments to sentence Native 
Non-Military offenders for breach of Cantonment rules, to fine of 50 Rupees, &c. ; 
an (85) Camp followers to seven days' imprisonment, &c. 

Execution of sentence of Courts Martial. 

86. Sentence of death to be, that offender shall " suffer death by being 
hanged by the neck untU he be dead," or "by being shot to death" (as it 
may be). 

87. On commutation of death for transportation, offender to be delivered 
to nearest Jailor, &c, and Jailor to give effect to sentence of imprisonment. 

88. 89. Empowers Commander-in-Chief to direct to what jail convict 
shall be sent ; but (89) local Government may remove convict to another jail, 
and Governor General in Council to any jail in India. 

90. Empowers Presidency Commander-in-Chief to pardon convicts absolutely 
or conditionally, by warrant, to be countersigned by Magistrate for execu- 
tion, and such warrant to be obeyed by Sheriff, Jailor, &c. 
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91, 92. Soldier sentenced to imprisonment with hard labor to be struck off 
the strength of his Regiment, &c. ; and (92) to be dismissed with ignominy 
if sentenced to dismissal, &c, for disgraceful conduct. 

93. On sentence of forfeiture of arrears of pay, &c, payment may be 
taken out of any public money belonging to offender ; but stoppages to be for not 
exceeding a year, &c. 

94. Original time of holding Court Martial to be fixed by convening Officer, 
but adjournments to be fixed by Court. 

Articles '95— 100. Forms of Proceeding. 

95. A Judge Advocate, &c, to be appointed to conduct the proceedings 
of every Court Martial ; and (96) an Interpreter, &c. ; and (97) the Senior 
Officer to be President. Also regulates the order of piecedence of Native Officers 
on Court Martial, and provides that, in case of death, &c, of President, the 
Senior Olficer shall preside, &c. ; and (98) no finding or sentence to be revised 
more than once, and no new evidence shall be - taken on revision except as 
to character &c; and (99) voting to begin from the junior member in rank, 
and majority to decide, except in sentence of death ; and in case of equality, 
the decision to be in favor of the prisoner ; and (100) in sentence of death 
two-thirds, or 4 in a Court of 5, or of 5 in a Court of 7 must concur. 

Articles 101 — 106. Affirmations and Witnesses. 

101. Gives form of affirmation for the Interpreter, for each member, and for 
Judge Advocate ; and (102) for witness; and (103) provides for summoning 
witnesses ; and (104) makes record of Court of Inquiry proof of desertion 
in specified case ; and (105) makes proof of absence, &c, presumptive proof of 
desertion on trial for desertion; but (106) such proof may be rebutted by 
proof of specified facts, in manner stated. 

107. Directs the appointment of Provost Marshals, for the prompt and 
instant repression of irregularities and crimes in the field and on the line of 
march ; and defines their duties and powers, &c. 

108. Saves the right of Native Troops, where it exists, to have Court 
Martial composed of European Officers ; and empowers the Governor General 
in Council to extend the privilege to any Native Troops; and to order any 
Court Martial to be composed of European Officers, but such Court to pro- 
ceed as under the Articles for Native Courts Martial. 

■ 

109. Authorizes Governor General in Council to empower General or other 
Officer in Command to appoint Court Martial, General or other, for trial of 
any Officers or Soldiers subject to these Articles of War, &c, and to confirm, 
&c, sentences ; and directs how Court Martial so appointed shall be composed, 
and what powers it shall have, and that a Judge Advocate shall not be 
necessary. 
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CnAPTER IV. 

Articles 110, 111.— Effect* of the Dead. 

110. Commanding Officer, if no representative be present, is to secure the 
effect* of deceased Soldier, take an inventory, and send duplicate of it to Office 
of department ; and (111.) sell the effects and hold surplus after payment of 
debts, &c, for representative, and after 12 months remit to General Treasury. 

1 12. Effects of deserters to be sold, and surplus after payment of debts be 
remitted to General Treasury. 



Chapteu V. 

Articles 113—123. Miscellaneous. 

113. Articles relating to Commander-in-Chief to apply to Officer Command- 
ing forces of Presidency for time being. 

1 14. Provisions relating to Soldiers to apply to Commanding Officers. 

115. Troops belonging to one Presidency serving in another Presidency to be 
considered under the authority of the Commander-in-Chief, &c, where they 
serve, unless otherwise directed by the Governor General in Council. 

116. Provides for summoning Court Martial for Her Majesty's troops out 
of Her Majesty's territories and territories of Her Majesty's Indian allies, 
and directs how such Court Martial shall be cojnj)osed and constituted. 

1 17. Provides against trial a second time for same offence, but trial may be 
for murder after a previous trial for the act which caused the death, &c, 
and on any conviction evidence may be given of previous conviction ; previous 
notice of intention to receive such evidence being given. 

118. Directs that Officer or Soldier wronged by his Superior Officer, may 
complain to the Commanding Officer, and if not redressed, to the Commanding 
Officer of liegimeut, &c., who is to enquire, &c, and report, &c; and if com- 
plaint be frivolous, &c, he may be tried by Court Martial, &c, for it. 

119. Officer or Soldier, taken prisoner by the enemy, to forfeit pay, &c, 
until he return to the service ; but may establish before Court Martial, by 
proof specified, his right to the interim pay, &c. 

ll'O. Officer or Soldier in receipt of public pay, when imprisoned under 
sentence, &c, to receive subsistence only, &c. 

121 — 123. Aids defect in sentence to transportation when a term is awarded 
instead of life; and (122) in sentence to imprisonment, and establishes 
indemnity for illegality of sentence; and (123) makes valid legal sentences 
passed by Officers not having competent jurisdiction. 



Chapter VI. 

ARTICLE 124. — Mode of dealing with offences not Military. 
124, 1*25. Officer or Soldier to be delivered over to Magistrate for offences 
triable by the ordinary Criminal Courts, if in British Territory ; but (125) 
out of British Territory, to be tried by Court Martial. 
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126—128. General Court Martial shall have cognizance of offences punish- 
able with death, transportation, and 7 years' imprisonment ; District or Garrison 
Court Martial (127) of offences punishable with imprisonment up to 
3 years, and of other specified offences if specially authorized ; Regimental, De- 
tachment, and Line Court Martial, (128) of offences punishable with imprison- 
ment not exceeding 6 months, and of other specified offences if specially autho- 
rized. / 

Articles 129—150. General Courts Martial. 
129. Officer or Soldier to be deemed to have committed murder if con- 
victed of causing one's death, (1) if the fatal act was intended to cause it, or 
(2) was intended to do an injury known to be likely, or (3) likely in the 
ordinary course of things, or (4) by reason of its dangerous nature, &c, to 
cause it ; and shall be sentenced to be hanged by the neck till he be dead, or 
to transportation for life. 

130 — ! 37. Officer or Soldier convicted of — (1) breaking into any house, tent, 
with intent to steal ; or (2) of robbery or attempt to rob ; or (3) of stealing 
or attempting to steal in a house, &c , if such offences are accompanied with 
attempts to commit violence against any person, shall be sentenced to transport- 
ation, &c, or imprisonment, &c. ; and (131) if convicted of such offences, 
and they are accompanied with actual wounding, &c, not endangering life ; 
or (132) if convicted of robbing by open violence or dacoity as defined in 
this Article ; or (133) of house-breaking, &c, by night with intent to steal ; 
or (134) at any time and actually stealing to value exceeding 100 Rupees; 
or (135) of purchasing or receiving stolen property, knowing, Ac. ; or (136) 
of an unnatural crime ; or (137) of rapo, shall be sentenced to imprisonment 
with hard labor not exceeding 14 years. 

138, 139. Officer or Soldier convicted of culpable homicide not amounting 
to murder; or (139) of wounding, &c, with intend to murder, &c; or 
of attempting by any means to commit murder; shall be sentenced to 
not exceeding 14 years' imprisonment. 

140 — 160. Officer or Soldier on conviction of premeditated affray attended 
with homicide short of murder, &c. ; or (141) of intentionally wounding, 
maiming, &c, any person ; or (142) of accidentally wounding, &c, one with the 
intention of wounding another ; or (143) of breaking into dwelling-house, &c, 
between sunrise and sunset, to steal ; or (141) of stealing from habitation or 
person not exceeding 300 Rupees; or (145) of having purchased or received 
property so stolen knowingly, &c. ; or (146) of arson ; or (147) of enticing, 
&c, away for unlawful purpose any unmarried woman under 15; or (148) 
of stealing any child under 8 ; or (149) of counterfeiting, &c, any Deed, &c., 
or stamp, or altering same, &c. ; or (150) of forging, &c, any counterfeit 
coin, &c, or of clipping, &c, coin, or paying, &c., counterfeit or forged 
money or notes, &c., shall be sentenced to imprisonment, &c, not exceeding 7 
years. 
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• 

ARTICLES 151—154. District or Garrison Courts Martial. 

151—154. Authorizes the Conunander-in-Chief of Presidency to cause 
offenders to be tried by District or Garrison Court Martial for any offences 
except those to which death or life- transportation is attached, and empowers 
such Court Martial to sentence to not exceeding 3 years' imprisonment, &c. 

152. Establishes inferior punishment or offence of stealing from habitation 
or person without aggravating circumstances above 50 Rupees, and not exceed- 
ing 300 Rupees,; and ( 1 53) for offence of receiving, &c M such property, &c. ; 
and (154) for offence of dishonestly having possession of stolen property, not 
exceeding 3 years* imprisonment, &c. 

Articles 155—157. Regimental, Detachment, or Line Courts Martial. 

155. Authorizes the convening of these Courts for trial of offences for which 
imprisonment with hard labor not exceeding 3 years is provided, but limits 
their power of sentencing to not exceeding six months' imprisonment, &c. 

156, 157. Provides punishment for (156) stealing under 50 Rupees; and 
(157) for assault, &c, unattended with homicide, &c M or any aggravating 
circumstances ; — not exceeding one year's imprisonment, &c., if awarded by 
General, District, or Garrison Court Martial ; and not exceeding 6 months by 
inferior Court Martial. 

ARTICLES 158, 159. Offences punishable by^ imprisonment from six months to 
two years, according to the description of the Court. 
158, 159, On conviction of (158) resisting process of Magistrate, &c. ; or 
(159) of any offence not provided against, sentence may be to imprisonment not 
exceeding 2 years, by award of General Court Martial, not exceeding 1 year, or 
of District Court Martial, and not exceeding 6 months by inferior Court Martial. 

160. Establishes the same punishment against accessaries and principals 
in the second degree, as against principals in first degree. 

161, 162. Sentence of death not to be carried out until confirmed by 
Commander-in-Chief or other specified authority ; and (162) authorizes such 
Commander-in-Chief, &c, to confirm, or remit, or commute such sentence. 

163, 164. No sentence of transportation to be carried out until confirmed 
by Commander-in-Chief or other specified Officer ; and Commander-in-Chief 
or such Officer may remit, or confirm, or commute it to imprisonment, &c. ; 
and (164) any Officer having authority to confirm, may remit or mitigate 
the punishmeut, &c. 

165. Prohibits second trial for same offence : but authorizes discharge of 
any person who has been tried from the service. 

166. Preserves in force the Regulation relating to the office and powers 
of Commissariat Officers, Officers in charge of Cantonment Police, &c, and by 
which Punchayets are constituted, &c, and by which local jurisdiction is given 
beyond and around Cantonments, &c. 

Chapter VII. 

Articles 167—169. Application of the Articles. 
• 167. Enumerates the descriptions of persons amenable to the Articles; and 
provides that persons of European descent, (whether on the side of the father or 

A2 • 
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mother,) professing the Christian religion, &c., shall be tried for Military offences 
by Court Martial composed only of European Officers ; and for Non- Military 
offences shall be tried under the Mutiny Act for Her Majesty's Indian Forces. 

168. Directs the Articles to be translated into the several languages of the 
Presidencies, and that Articles 2, 3, 4, 5, to 69, 78, 81, 82, llu, and 118, be 
read every 3 months to the Troops in manner specified. 

169. Articles to take effect from 1st November 1861. 

An Act to consolidate and amend the Articles of "War for the 
Government of the Native Officers and Soldiers in Her Majesty's 
Indian Army. 

"Whereas it is expedient to consolidate and amend the Articles of 

War for the government of the Native 

Preamble. 

Officers and Soldiers in Her Majesty's 
Indian Army ; It is hereby enacted as follows : — 

I. Act XXIII of 1839 ( for autJiorizing sentences of imprison- 

ment with or without hard labor by Courts Mar- 
Bepeal of Acts. . r - 

tial tn certain cases), Act II of 1840 (for re- 

gulating the execution of sentences passed by Courts Martial in certain 
cases), Act XXVIII of 1841 ( for extending Act XXIII of 1839 to 
Camp Followers), Act XIX of 1847 (to make certain amendments 
in the Articles of War for the government of the Native Officers and 
Soldiers in the Military Service of the East India Company ), Act 
VI of 1850 (for enabling the Commander-in-Chief to pardon Mili- 
tary Offences), Act XXXVI of 1850 {to amend Article CXIII of 
the Native Army), Act III of 1854 (to amend tlie 38th Article of 
War for the Native Army), Act X of 1856 (to repeal tlie 122nd 
A rticle of War for tJie Native Army and to substitute a new Article 
in lieu thereof Act VIII of 1857 (to amend Act XIX of 1^1), Act 
XXXII of 1857 (to amend the Articles of War for the Native 
Army), and Act VI of 1860 (to amend Act XlXof 1847), shall be 
repealed from the day on which this Act shall come into operation) 
except in so far as they repeal any other Act or Acts. 

II. The following Articles of War shall, from the day appoint- 
Enactment of the fol- e ^ f° r them to come into operation, be the 

lowing Articles. Articles of War for the government of the 

Native Officers and Soldiers in the Military Service of Her Majes- 
ty, and for the adrninistration of Justice by Courts Martial to be 

- 
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holden on such Officers and Soldiers. Provided that all crimes and 

offences committed against the Articles of 
War contained in any Act repealed by this 
Act may be enquired into and punished in like manner as if they 
had been committed against the Articles of War contained in this 
Act ; and that every Warrant for holding any Court Martial under 
the Articles of War provided by any Act repealed by this Act shall 
remain in full force notwithstanding the repeal of such Act, and 
that no proceedings of a Court Martial upon any trial begun 
under any Articles so repealed shall be discontinued owing to the 
repeal of the same, but that every such trial shall proceed and be 
completed in the same manner as if this Act had not been passed. 



ARTICLES OF WAR. 
Chapter I.— of Enlisting and Discharges. 

Article. 1. 

Every Recruit, prior to being enrolled in any Regiment or Corps, 

„ . shall have the 5th, 6th, 7th, and 8th, and 

48th of these Articles of War read and ex- 
plained to him. When reported fit for duty in the ranks, any 
usual declaration or charge shall be made to him by the Officer 
Commanding, in front of the Regiment or Corps, in presence of 
the Officers and Soldiers ; and the Recruit shall then, in front of 
the guns or colors, or, if attached to the Corps of Sappers and 
Miners, in front of such portion of the Corps as shall be present, 
make the subjoined affirmation: — 

" I, , solemnly affirm in the presence of Almighty 

God, that I will be faithful to Her Majesty the Queen, and will 
go wherever 1 am ordered by land or sea, and will obey all com- 
mands of the Officers set over me, and will defend these guns (or 
colors) with my life.** 

In the case of a Sapper and Miner, the words " and defend 
these guns (or colors) with my life," shall be omitted. 

Article 2. • 

No Commissioned Officer shall be dismissed, except by the sen- 

Diraissal and du- tence or> a General Court Martial ; but the 
char se- Governor-General of India in Council, or 
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the Governor in Council, or the Commander-in-Chief of the Pre- 
sidency to which a Commissioned Officer belongs, shall have 
power to order his discharge. Every such dismissal or discharge 
of a Commissioned Officer shall involve forfeiture of all claim to 
pension. 

Article 3. 

A Non-Commissioncd Officer or Soldier shall be liable to dis- 
Dismissal and dis- missal or discharge by order of the Governor- 
charge * General of India in Council, or of the Go- 

vernor in Council, or the Commander-in-Chief of the Presidency 
to which he belongs. 

The Commanding Officer of a Regiment or Corps shall have 

Discharge and rcduc- P ower to dismiss or dischttr S* any Soldier 

tion by Commanding below the rank of a Non-Commissioned 
Officer. 

Officer ; and to dismiss, discharge, or reduce 
to the ranks any Non-Commissioned Officer belonging to such 
Regiment or Corps. 

Every such dismissal or discharge shall involve forfeiture of 
claim to pension. 

No Non-Commissioned Officer shall be reduced to the ranks for 

Proviso as to reduc- an 7 stated period ; nor suspended from his 
tion and suspension. xni V . nor re duced from a higher to a lower 

grade of Non-Commissioned Officer. 

Every Non-Commissioned Officer or Soldier discharged the 
Certificate of dis- service shall be furnished by the Command- 
charge. i„g Officer of the Regiment or Corps to 
which he belonged with a discharge Certificate in the Vernacular 
language of such Non-Commissioned Officer or Soldier. Such 
Certificate shall express the authority for, and cause of, the dis- 
charge, and the period of the entire service in the Army of such 
Non-Commissioned Officer or Soldier, and shall be accompanied 
with an English translation. 

Article 4. 

No Non-Commissioned Officer or Soldier, until he shall have 

received his discharge from the Regiment or 

Re-enlisting. , ° ° 

Corps to which he belongs, shall enlist in 
any other Regiment or Corps ; and any Non-Commissioned Officer 



* 
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or Soldier who shall so enlist, shall be considered a deserter, and 
shall suffer punishment accordingly. 

Any Non-Commissioned Officer or Soldier who shall have been 
dismissed or discharged from any Regiment or Corps, and 
shall enlist in any other Regiment or Corps, without at the 
time of such enlistment stating the fact of his dismissal or dis- 
charge, or showing his discharge Certificate, may be dismissed 
the service by the Officer Commanding the Regiment or Corps in 
which he has enlisted. 



Chapter II.— Crimes and Punishments. 
Crimea Punishable by General Court Martial. 

Article 5. 

Any Officer or Soldier — 

Who shall begin, excite, cause, or join in any mutiny or sedition 

in the Regiment or Corps to which he bc- 
Mutiny and sedition. ^ ^ ^ Regiment or Corps> 

on any pretence whatever ; or who, being present at any mutiny or 
sedition, shall not use his utmost endeavours to suppress the same ; 
or who, coming to the knowledge of any mutiny, intended mu- 
tiny, or combination agaijist the State, shall not give immediate 
information thereof to his Commanding Officer ; or 

Article 6. 

Who shall strike his Superior Officer, or shall draw or offer to 

c. *i» * 0 of draw, or lift up any weapon, or use or offer 
Striking Superior Uf- f . » 1 ff 

fleer, &c. any violencejagainst him, whether on or on 

duty, and under any circumstances in which his Superior Officer 

may be distinguishable as such in any manner ; or 

Article 7. 

tv k • fi„™™r Who shall disobey any lawful command 

Disobey mg bupenor 

Officer. of his Superior Officer ;- 



-or 



w 

Article 8. 
Who shall desert from Her Majesty's Ser- 

Desertion. 

whether he shall have re-enlisted or 



not; or 
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Article 9. 

"Who, being a sentry, in time of war or alarm, shall sleep upon 

. . . his post; or shall quit his post without 
Sentry in time of war r ,. , f, 

or alarm, keeping upon being regularly relieved, or without leave ; 

or deserting bis post, &c ^ plunder or injure the property 

placed under his charge ; or 

Abtiole 10. 

Who shall shamefully abandon or deliver up any Garrison, 
Abandoning Garriaon, Fortress, Post, or Guard, committed to his 

or Post, &c. charge, or which it was his duty to defend ; 

or who shall use means to induce any other Officer or Soldier so 

to abandon or deliver up any such Garrison, Fortress, Post, or 

Guard ; or 

Article 11. 

Who shall treacherously make known the watchword to any 
Making known watch- person not entitled to receive it according 
word - to the rules and discipline of war ; or 

Article 12. 

Who shall, directly or indirectly, hold correspondence with or 

Communicating with communicate intelligence to the enemy, or 
the enemy. to any person J n ^ ms a g ams t the State ; or 

who, coming to the knowledge of such correspondence or com- 
munication, shall omit to discover it immediately to his Command- 
ing Officer ; or 

Article 13. 

Who shall, directly or indirectly, assist or relieve the enemy, or 
Assisting or protect- an y person in arms against the State, with 
ing enemies. money, victuals, or ammunition, or in any 
other way ; or shall knowingly harbour or protect any enemy or 
person in arms against the State ; or 

Article 14. 

Who shall treacherously release, wilfully aid, or connive at the 

Releasing or conniv- eaCa P e ° f W enem y or P er80n in arms 

ing at the escape of an against the State, placed as a prisoner under 
enemy. , . . 

his charge ; or 
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Article 15. 

Who shall, in the presence of an enemy or any person in arms 
Misbehaviour before against whom it is his duty to act, misbehave 
the enemy. or uge means to induce any other person 

so to misbehave ; or 

Article 16. 

Who shall, in presence of an enemy, or of any person in arms 

Casting awav arms, &c, against whom it is his duty to act, shamefully 
in presence of* an enemy. cagt away ^ armg or ammunition ; or 

Article 17. 

_ . Who shall, in time of action, leave his 

Leaving post, &c, m 

time of action, for search Commanding Officer, or his Post, or Colors, 
or p un er. ^ Party, to go in search of plunder ; or 

Article 18. 

Who shall, in time of war, do violence to any person bringing 

provisions or other necessaries to the camp 
Offering violence in r v> m. i • • 1 

time of war to person or quarters oi the force with which he is 

bringing provisions to serv i n nr • G r shall force a safe-guard^ or shall 
Camp, &c. fe / fe 

break into any house or other place for 
plunder ; or shall plunder any field or garden or other property ; 
« or 

Article 19. 

Who shall, in time of war, by discharging any fire-arms, draw- 
False alarm in time in g a sword, beating a drum, making any 
of war - signal, using any word, or by any means 
whatever, intentionally occasion a false alarm in action, camp, 
garrison, or quarters ; or 

Article 20. 

Who shall, without proper authority, release any State prisoner, 

_ , .or shall, through carelessness or neglect, suf- 

Releasmg or conniv- . 

ing at escape of State fer any such prisoner to escape ; or shall con- 
P™' nive at the plunder or injury of any property 
in time of war, or the plunder or injury of any treasure, 
or of any magazine, or dock-yard, by the sentry or guard in whose 
charge such property, treasure, magazine, or dock-yard is placed ; 
or 
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Article 21. 

Who, being a s.ntry placed over any State prisoner, or over any 
Sentry quitting his treasure, or over any magazine or ddek-yard, 
p08t * &c " shall quit his post without being regularly 

relieved, or without leave, or shall sleep upon his post ; or shall 
plunder or injure any property placed under his charge ; 
Shall, on conviction — 

If an Officer, suffer death, or transportation for life, or for a 
Punishment, if an period not less than seven years ; or such 
^ fflcer * other punishment as a General Court Martial 

is by these Articles empowered to award : — 

If a Soldier, suffer death, or transportation for life, or for a 
Punishment, if a Sol- period not less than seven years ; or im- 
dier * prisonment, with or without hard labor, for a 

period which may extend to fourteen years, and may be with or 
without solitary confinement; or such other punishment as a 
General Court Martial is by these Articles empowered to award. 



Embezzlement, punishable by General Court Martial. 

Article 22. 
Any Officer or Soldier — 

Who shall embezzle or fraudulently misapply any money en- 
„ , trusted to him on the public account, or for 

Embezzlement. , . 

any Military purpose, or any provisions, for- 
age, arms, clothing, ammunition, or Military stores, of whatever 
kind or description, the property of Government, entrusted to his 
charge ; or shall be concerned in or connive at any such embez- 
zlement or fraudulent misapplication; or 

"Who shall wilfully injure any property of Government entrust- 

w<1 . ... ed to him on the public account, or for any 

Wilful injury to cer- # 1 J 

tnin Government pro- Military purpose, or shall suffer such pro- 

pertjr ' perty to be injured ; 

Shall, on conviction before a General Court Martial, be dis- 
missed the service, and fined to the extent 

Punishment. 

of his arrears of pay and allowances ; and 
be further liable to suffer imprisonment with or without hard labor 
for a term which may extend to three years, and may be with or 
without solitary confinement. 
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Crimes punishable by General or other Courts Martial, with any sen- 
tence which, by these Articles of War, any General or other Court 
Martial, respectively, is empowered to award. 



Article 23. 

Any Officer— 

Who shall behave in a manner unbecoming the character of an 

Officer (the fact or facts whereon the charge 
is grounded being clearly specified therein); 



Article 24. 
Any Officer or Soldier — 

"Who shall, in any operation in the field, spread any report, by 

Spreading reports cal- an y word or letter calculated to create un- 
called to create alarm, necessary alarm in the troops, or in the 

vicinity, or in rear of the army ; or 

Article 25. 

TJ«ng word, tending Who snall > in action or previously to 
to create alarm. going into action, use any word tending to 

create alarm or despondency ; or 

Article 26. 
Who shall be drunk when on or for Duty, 
or on Parade, or on the Line of march ; 

•or 

Article 27. 

Striking a Sentry. Who ^strike or force any sentry ; or 

Article 28. 

Who shall advise or persuade any other Officer or Soldier to 
Advising or persnad- desert, or who shall connive at such deser- 
ing desertion, &c. ^ on . or w j^ 0 knowingly receive and 

entertain any deserter, or who, knowing of any other Officer or 
Soldier having deserted, or knowing of any deserter having been 
received or entertained by any other Officer or Soldier, shall not 
immediately give notice to his own Superior Officer, or do his best 
to cause such deserter to be apprehended by the Civil power ; 
or 

b 2 
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Article 29. 

Who shall obtain, or attempt to obtain for himself, or for any 
Obtaining pension bj other Officer or Soldier, or for any other 
false statement. person whatsoever, any pension or allowance, 
by any false statement, certificate, or document, or by the omission 
of any true statement, certificate, or document ; or 

Article 30. 

Who shall knowingly make a falge return or report to any 

Making false return Officer authorized to call for a return of 
to Superior Officer. re p 0rfc Q f fa state 0 f fa men un der his 

command, or of any arras, ammunition, clothing, or other stores 
belonging to such men, or of which he has charge 



Article 31. 

Who, at any post, or on the march, shall unlawfully extort any 

money or property of any description as a 

i!<xtortiori ■ 

fee or duty, or on any pretence whatever ; 
or shall, without authority, exact from any villager, or any other 
person,. any carriage, porterage, or provisions; or 

Article 32. 

Who shall wantonly and intentionally defile any place dedicated 
Defiling place of reli- to religious worship, or shall wantonly and 

gxoua worship. intentionally insult the religious prejudices 

of any person ; or 

Article 33. 

Who, being under arrest or in confinement, shall leave his arrest 

or confinement before he is set at liberty by 
proper authority ; or 



Breaking arrest or 
confinement. 



« 

Committing waste, &c 



Article 34. 
Who shall, without orders, commit any 
waste, or spoil, or plunder, or shall injure 
or destroy any property ; or 

Article 35. 
Who shall knowingly enlist a deserter, or 

Enlisting a deserter. . ,. 

connive at his enlistment ; -or 



■ 
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Article 36. 

Who, directly or indirectly, shall require or accept a bribe, 
Demanding o^accept- present, or gratification, on the pretence of, 
ing bnbes. or as a consideration for, procuring leave of 
absence, promotion, or any other advantage or indulgence for any 
Officer or Soldier; or 

Article 37. 

Who, being in command of any post, or on the march, shall not, 

on complaint made to him of any one under 
£ttSZSg£ hU command beating or otherwise ill-treating 

partie^ II &(^ ne t0in ^ UrCd an y P erson > or extortm g ^ rom sucn person 

more than he is obliged to furnish, or dis- 
turbing any fair or market, or committing any kind of riot, see 
reparation done to the person injured; or, if that be impracticable, 
report the same to his Superior Officer ; or 

Article 38. 

Who, being in command of a guard, shall refuse to receive any 

„ , . prisoner duly committed to his charge ; or 

Those in command °* , n . . . * 

guard refusing to receive shall, without proper authority, release any 

prisoners, &c prisoner ; or shall suffer, through careless- 
ness or neglect, any prisoner to escape ; or 

Article 39. 

Quitting guard or pic- Who, in time of peace, shall quit his guard 
quet in time of peace. or piquet without being regularly relieved 
or without leave ; or 

Article 40. 

Who shall impede a Provost Marshal or an Assistant of a Pro- 
Impeding Provost Mar- vost Marshal or any person lawfully exer- 
•hal, &c cising authority ; or refuse when called upon 

to assist him when requiring his aid in the execution of his 
duty ; or 

Article 41. 

Who, being on leave of absence, and having received informa- 

Those on leare of ^on * rom tne Commanding Officer of his 
absence neglecting to Regiment or Corps, or from other proper 
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rejoin their Regiment authority, that his Regiment or Corps has 
when ordered on service Deen ordered on service, shall not rejoin 

without delay ; or 

Article 42. 

Who shall, in time of peace, by discharging any fire-arms, draw- 
False alarm in camp ™% a 8word » beating a drum, or by any 
in time of peace. other means whatever, intentionally occasion 
a false alarm in camp, garrison, or cantonment ; or 

Article 43. 

Who shall, without sufficient cause, fail to repair, at the time 
Failure to attend pa- fixed, to the parade, or place appointed for 
rade » &c - exercise or duty ; or 

Article 44. 

Who shall, without urgent necessity, or without leave of his 

Quitting company or Superior Officer, quit his company, or troop, 
parade without leave. Qr the parade . Qr 

Article 45. 

Who shall absent himself without leave, or shall, without 
Absence without leave, sufficient cause, overstay the . period for 

&c * which leave may have been granted him ; 

— or 

Article 46. 
Any Officer or Non-Commissioned Officer — 

Striking or ill-treating Who shall strike or otherwise ill-treat any 

• Soldier. Soldier; or 



Article 47. 



Any Soldier — 

Insubordination. 



Who shall be grossly insubordinate or 
insolent to his Superior Officer in the exe- 
cution of his office ; or 

Article 48. 

Who shall refuse to assist in the making of any field work, or 

Refusal to assist in other Military work of any description 
making field or other . 
works. ordered to be made, either in quarters or in 

the field; or 
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Article 49. 

Who, when off duty, shall, contrary to orders, appear in or about 

Going annedlcontrary cam P or cantonments, or on occasion of 
to orders. going to or returning from, or in or about 
any town or bazar, carrying a sword, bludgeon, or other weapon ; 
or 

Article 50. 

Who shall sell, pawn, or designedly, or through neglect, lose or 
. _ . . injure his horse, arms, clothes, accoutre- 

Tawn ng, losing, or in- * 

jnring horse, arms, ac- ments, or Regimental necessaries; or any 
coutrements, &c articles entrusted or belonging to any 
other Soldier; or who shall make away with or pawn any medal 
or decoration granted to him by order of Her Majesty or of the 
"East India Company, or by order of the Government, for service 
in the field or for general good conduct ; or 

Article 51. 

Who, being a Sentry, in time of peace shall sleep upon his 

Sentry in time of peace P ost » or sha11 leave ifc bef ore bein g regularly 

sleeping upon post, &c. relieved or without leave ; or 

Article 52. 

Soldier found 2 miles Who, contrary to orders, shall be found 2 

from camp contrary to „ . 

miles from the camp ;- 



Article 53. 

Absence from canton- Who » contrary to orders, shall be absent 
meat, &c from his cantonment after tattoo, or from 
camp after retreat beating ; or 

Article 54. 

Selling, losing, or wast- Who 8na11 8ell > lose » or designedly, or 
ing ammunition. through neglect, waste any ammunition de- 
livered out to him ; 

Shall, on conviction before a General or other Court Martial, be 

sentenced to suffer such punishment as such 
Court Martial is by these Articles em- 
powered to award. 
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Disgraceful Conduct; punishable by General or District Court 
Martial, uritli Corporal punishment, or Imprisonment with or witJi- 
out hard labor and solitary confinement, and in addition with 
Forfeiture of additional Pay and of Pension on Discharge, and 
Stoppages, of Non-Commissioned Officers and Soldiers. 



Abticle 55. 
Any Soldier who shall be guilty of dis- 

Disgraceful conduct. . . _ 

graceful conduct : — 

In wilfully maiming or injuring himself, or any other Soldier at 

the instance of such Soldier, with intent to 



injuring himself or an- render himself or such other Soldier unfit 
the 



Wilfully maiming or 
ijaring himse 

other Soldier. . . 

for the service, or with intent to take his 

own life ; or 

Article 56. 

In malingering, feigning, or intentionally producing any disease 

or infirmity; or intentionally delaying his 
Malingering, &c. ° 

cure ; or intentionally aggravating his 
disease or infirmity; or 

■ ^ * • • 

Article 57. 

Stealing or selling Go- In purloining or selling any Government 
▼ernment stores. stores ; or 

Article 58. 

In stealing any money or goods, the property of any Officer or 
Stealing property of Soldier, or of any Military Mess, or of any 
Soldiers and others. person belonging to or serving with or 

attached to the Army ; or 

Article 59. 

In plundering or injuring any property placed under his charge 

Peering proper* 84 SCntr * 0f *» ° f his « U " d ' 01 '** 

under his charge as sen- conniving at the plunder or injury of any 

tr7t °* .such property ;— or 
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Article 60. 

Embezxling public In embezzling or fraudulently misapplying 
mtme y- any public money entrusted to him for any 
Military purpose ; or 

Article 61. 

In committing any petty offence of a fraudulent or dishonest 

nature, to the injury of or with intent to 
injure the Government, or any person, Civil 



Fraud or dishonesty, 
or Military ; or 



Article 62. 
Who shall be guilty of any other disgraceful 

Cruelty, indcccnc v, ccc* 

conduct, of a cruel, indecent, or unnatural 

kind ; 

Shall, on conviction before a General or District or Garrison 
. Court Martial, be liable to such punishment 

x unisnmcnts. 

as such Court Martial is by these Articles of 
War empowered to award for disgraceful conduct. 

Every offender so convicted, if not dismissed the service, shall, 
by sentence of the Court, be put under stoppages not exceeding 
half of his monthly pay and allowances, until the amount of any 
loss or damage arising out of his misconduct be made good. 

If such offender be dismissed the service, he shall further be 
sentenced to forfeit any arrears of pay and allowances due at the 
time of his dismissal, towards making good any loss or damage 
arising out of his misconduct ; or to forfeit any portion of such 
arrears that may be required to make good such loss or damage. 

A copy of every sentence of dismissal for disgraceful conduct 
passed by any Court Martial shall, after its confirmation, be trans- 
mitted by the Adjutant General of the Army to the Chief Civil 
Officer of the district wherein the village or other place to which 
the offender belongs is situated ; and such Chief Civil Officer 
shall thereupon publish such sentence by affixing a copy thereof 
in the village or place, or otherwise as may be usual in the 
locality. 
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Crimes incident to Courts Martial, punishable by General or other 
Court Martial according to the nature and degree of the offence. 



Article 63. 

Any person amenable to these Articles of War, who shall, when 
, . . duly summoned to attend as a witness be- 

Kefusnl of a person J 

amenable to Articles of fore a Court Martial, neglect to attend, or 

Vav to attend Court , ^ 

Martial, or to be sworn, shall refuse to be sworn, or to make affirma- 

tion, or to answer any question, or who shall 

instigate any other person so to offend ; 

Shall, on conviction, be sentenced by the same, or another Court 

Martial, to such punishment as any such Court Martial is by these 

Articles empowered to award. 

Article 64. 

Any person not amenable to these Articles of War, who shall, 

Refusal of a person wnen duly summoned to attend as a witness 

not amenable to Articles before a Court Martial, refuse or neglect to 
of War to attend Court ° 
Martial, or to be sworn, attend, or shall refuse to be sworn, or to 

&C ' make affirmation, or to answer any ques- 

tion ; or who shall, when he has been duly sworn, or has solemnly 
affirmed that he will speak the truth, make any statement which is 
false, and which he either knows or believes to be false, or does 
not believe to be true ; or who shall instigate any other person 
so to offend ; 

Shall be delivered over to a Magistrate, who shall proceed against 
the offender in the same manner as if the offence had been com* 
mitted before a Criminal Court. 

Article 65. 

Any person using any menacing or disrespectful word, sign, or 

gesture, in the presence of a Court Martial 
Contempt of Court. . . . . 

then silting ; or causing any disorder or riot 

so as to disturb the proceedings of such Court Martial ; or being 

grossly insubordinate or violent in the presence of a Court 



Shall, if amenable to these Articles of War, be punished, accord- 
ing to the condition of the offender and the nature and degree of 
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Iiis offence, by the sentence of the same or another Court Martial ; 
and if not amenable to these Articles of War, be delivered over 
to a Magistrate, who shall proceed against the offender in the same 
manner as if the offence had been committed before a Criminal 
Court 



The offence of giving false evidence, punishable by General or Dis- 
trict Court Martial, with dismissal and fine or imprisonment. 



Article 66. 

» 

Any Officer or Soldier — 

Who shall give false evidence as defined in Article 64 before 

any General or other Court Martial, or any 
Military Court entitled to take evidence on 
oath or affirmation ; or who shall instigate any other person so to 
offend ; 

Shall, on conviction before a General, District, or Garrison Court 
Martial, be dismissed the service ; and shall further be sentenced 
to forfeit any arrears of pay and allowances due at the time of his 
dismissal, and may be sentenced to imprisonment with or without 
hard labor for a term which may extend to three years. 

Article 67. 

When the Officer Commanding a Regiment or Corps considers 
Crimes admitting of tnat an 7 Soldier under his command, who is 
lens serioas notice. charged with any offence declared l»y the 

foregoing Articles to be triable by a District or Garrison Court 
Martial, should be tried by a Regimental Court Martial, he may 
order the offender to be tried by such Court Martial, and shall 
report the case to the Officer Commanding the Division, stating 
the reason for such order. 

When the Officer Commanding a Regiment or Corps considers 
that any Soldier under his Command, who is charged with any 
offence declared by the foregoing Articles to be triable by a 
General Court Martial, should be tried by a District or Garrison or 
Regimental Court Martial, such Commanding Officer may lay a 
statement of the case before the General or other Officer having 
authority to convene General Courts Martial, under whose com- 

c 2 
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mand the offender may be serving, with an application for permis- 
sion to try the offender by District or Garrison or Regimental 
Court Martial, and such General or other Officer shall comply with 
or refuse such application at his discretion. The order of such 
General or other Officer, when the application is complied with, 
shall be entered upon the proceedings at the trial of such offender. 

Provided that mutiny shall not be considered one of the offences 
admitting of such discretionary investigation. 

Article 68. 

For any offence committed on the line of march, or on board 

_ _ . .. any ship or other vessel, the Officer in corn- 

Offences on the line J r 

of march or on hoard mand of the Troops may try any Soldier by 

vessels 

a Regimental or Detachment Court Martial, 
and may confirm and execute on the spot any sentence that may 
be passed. 

Provided that such sentence shall in no case exceed that which 
a Regimental Court Martial is competent to award ; — and that the 
proceedings held in all such cases shall be transmitted for the in- 
formation of the Commander-in-Chief of the Presidency to which 
such troops belong, and. to the Commander-in-Chief of the Pre- 
sidency within which such troops shall be serving or to which they 
are proceeding. 

Article 69. 

Any crime not punishable with death, and any disorder or neg- 
lect of which any Officer or Soldier is guilty, 

Crimes not specified. , 0 J 

to the prejudice of good order and Military 
discipline, may, though not specified in these Articles, be taken 
cognizance of by Courts Martial, and punished, according to the 
nature and degree of the offence, by the sentence of a General, or 
District, or Garrison, or Regimental Court MartiaL 



Chapter III. — Administration of Justice. 

Article 70. 

Whenever any Officer or Soldier is accused of any crime which 

the Commanding Officer of such Officer or 
k Soldier considers should be tried by Court 
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Martial, such Commanding Officer shall order *no accused, if ho 
be an Officer or Non-Commissioned Officer, to be put u..der arrest, 
or if a Soldier, to be confined until he can be tried by a Court 
Martial, or discharged by proper authority. No such Officer or 
Soldier shall be detained in arrest or confinement longer than is 
avoidable. 

When, in consequence of any resistance, or from any other 

circumstance, such arrest or confinement is 



to - , 

impracticable, the offender shall be liable to 
trial and punishment at any subsequent period within the limita- 
tions provided in these Articles of War. 

Article 71. 

No person shall be liable to be tried or punished for any offence 

against the Articles of War, which shall ar>- 
Limitation of time. , . r 

pear to have been committed more than three 

years previous to the order directing the assembly of the Court 

Martial whereby he is being, or is to be tried, unless it shall appear 

that the person accused, by reason of his absenting himself, or 

some other manifest impediment, could not be brought to trial 

within that period ; pi which case such person shall be liable to be 

tried at any time not exceeding two years after such impediment 

shall have ceased. 

Article 72. 

Any person amenable to these Articles of War, who commits 

any offence against them, may be tried and 
Offenders may be tried . , , P i <*• i i 

elsewhere than where punished tor such offence in any place where 

the offence was commit- he ig> m the game manner a8 if tne 0 fJ ence 

had been committed in such place. 

Article 73. 

The Commander-in-Chief of the Presidency may appoint a Gene- 

„ , , n ral or other Court Martial, and mav confirm, 

Powers of the Com- 
mander-in-Chief to op- and mitigate, or commute or remit the sen- 
point Courts Martial. * a. r* tt • i • 

tence of such Court. He may issue his 

warrant to any General or other Officer under his Command having 
the command of any body of troops in the service of Her Majesty, 
empowering such Officer to appoint General, or District, or Garri- 
son Courts Martial as occasion may require, for the trial of any 
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39?. * TJifc ACTS OP THE [1861. 



offence committee* oy any Officer or Soldier or follower in the 
vice of Her Majesty, not being a European British subject of Her 
Majesty ; and to confirm and mitigate, or commute or remit the 
sentence of any such Court Martial. No sentence, including for- 
feiture of additional pay, or of claim to pension on discharge, or 
of any prospective advantage, shall be carried into effect until con- 
firmed by the Commander-in-Chief of the Presidency to which the 
offender belongs. The Commander-in-Chief may remit any forfei- 
ture awarded, and may order the restoration of any advantage of 
which the offender has been deprived by such forfeiture. 

Article 74. 

Whenever any Native Troops subject to these Articles of War 

are not attached to the Forces of any Presi- 
Appointtnent of Courts j . L r* ^ i r y j* • 

Martial for trial of dency, the (jovernor-fjreneral of India in 

uu7pw3?den?y taChed 10 Council shaU authorize the Commander-in- 
Chief of any Presidency to issue his warrant 
to the General or other Officer having the Command of such troops 
to appoint Courts Martial in conformity with this Act. 



Composition of Courts Martial. 



Article 75. 

Except as hereinafter provided, a General Court Martial shall 
Constitution of Gener- no * consist of less than thirteen Commissioned 
al Court Martial. Officers, unless it be held out of the British 

Territories in India. When a Court Martial is held out of the 
British Territories in India, it may consist of seven Commissioned 
Officers, if a greater number cannot be conveniently assembled. 
No sentence of a General Court Martial shall be put in execution 
until after a report shall have been made of the whole proceedings 
to the Commander-in-Chief of the Presidency or to some other 
person duly authorized to confirm the same, and until the directions 
of such Commander-in-Chief or other person as aforesaid shall have 
been signified thereupon. 
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Article 76. 

A District or Garrison Court Martial shall consist of not less 

^ ^ * t^. ^ an seven Commissioned Officers when that 

Constitution of Dis- 
trict or Garrison Court number can be conveniently assembled. 

.Martial* 

When that number cannot be conveniently 
assembled, such Court may consist of not less than five Commis- 
sioned Officers. 

A District or Garrison Court Martial may be composed of 
Officers of the same Regiment or Corps as the accused, or of any 
other Regiment or Corps. 

The sentence of a District or Garrison Court Martial shall be 
subject to confirmation by the Commander-in-Chief of the Presi- 
dency, or by some Officer duly authorized to confirm the same. 

Article 77, 

A Regimental Court Martial shall consist of not less than five 
Constitution of Regi- Commissioned Officers when such number 
mental Court Martial. can be assem bl e d. When such number can- 
not be assembled, such Court may consist of three Commissioned 
Officers. Such Court shall be assembled by order of the Officer 
Commanding the Regiment. No sentence of a Regimental Court 
Martial shall be of force until the Commanding Officer shall have 
confirmed the same. Such Commanding Officer shall have power 
to remit all sentences whatever passed* by such Court, and to 
cause the offender to be released and to return to his duty. 



Powers of Court Martial. 



Article 78. 

A General Court Martial may sentence — for any crime which 
Death, transportation, by these Articles is made liable to such sen- 
or imprisonment. tence — any Officer to death or to transporta- 

tion for life, or for any period not less than seven years, or in 
cases falling under Article 22 or Article 66, to imprisonment with 
or without hard labor for any period not exceeding three years, and 
with or without solitary confinement ; or may sentence any Soldier 
to death ; or to transportation for life, or for any period not less 
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than seven years, or to imprisonment for any period not exceeding 
fourteen years, for any crimes which are by these Articles of War 
expressly made liable to any such sentence, and for such crimes 
only. No Court Martial inferior to a General Court Martial 
shall have power to pass a sentence of death or transportation or 
imprisonment for any longer period than three years. 



Punishments of Commissioned Officers, 

A General Court Martial may sentence a Commissioned Officer 

Dismissal, suspension, to De dismissed the service ; or to be suspend- 
or reduction to ranks. e( j f rom ran k an( j pay an d allowances for a 

stated period; or to be placed one or more steps lower in the list of 
his rank, by an alteration of the date of his Commission, and such 
Officer shall lose the corresponding benefit of length of service. 

No Court Martial inferior to a General Court Martial shall have 
power to try a Commissioned Officer. 



Punishments of Non- Commissioned Officers and Soldiers. 

A General, or District, or Garrison, or Regimental Court Martial 

may sentence a Non-Commissioned Officer 
Seduction to ranks, , , , . , 
Corporal punishment, to he reduced to the ranks;— or may sen- 
imprisonment, or solitary t ft Non-Commissioned Officer or Soldier 
confinement. ^ 

to be dismissed the service; — or to be placed 
one or more steps lower in the list of the rank which he holds, 
whereby such Non-Commissioned Officer or Soldier shall lose the 
benefit of the corresponding length of service ; — or to suffer cor- 
poral punishment not exceeding fifty lashes; — or to imprisonment, 
which may be with or without hard labor, and which may include 
solitary confinement for any portion or portions of such imprison- 
ment, not exceeding fourteen days at a time, nor eighty-four days 
in any one year, with intervals between the periods of solitary con- 
finement of not less duration than such periods of solitary confine- 
ment. 

No Soldier shall be kept in solitary confinement more than eighty- 
four days in any one year, whether by the sentence of one or more 
Courts Martial, or by order of the Commanding Officer of the 
Regiment or Corps to which such Soldier belongs. 
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No sentence of imprisonment shall be awatuable by a General 
Court Martial for any period exceeding two years (except when 
otherwise expressly provided); nor by a District or Garrison Court 
Martial for any period exceeding one year; nor by a Regimental 
Court Martial for any period exceeding six calendar months. 

No Non-Commissioned Officer shall be sentenced to imprison- 
ment or corporal punishment without being first reduced to the 
ranks. 



Punishment for "Disgraceful Conduct" 

A General or District or Garrison Court Martial may, in addition 

to corporal punishment or to imprisonment, 
Forfeiture of pay or o i v 3 e v r 1 

pension in addition to sentence a boldier convicted of disgraceful 

£pTSo a n m P en n t! Sbment " conduct to forfeiture of all advantage as to 

additional pay and claim to pension on dis- 
charge, which .otherwise might have accrued from the length or 
nature of his former service; or to forfeiture of such advantage 
absolutely, whether it may have accrued from past service, or might 
accrue from future service. 

No Soldier shall be tried for disgraceful conduct by any Court 
Martial inferior to a District or Garrison Court Martial. 

A Court Martial may, in addition to any punishment involving 

_ , . , dismissal or discharge, sentence any Officer 

Forfeiture and stop- t . . 

pages in addition to dis- or Soldier whom it is authorized to try, to 
BaiMftL forfeiture of arrears of pay and allowances 

due at the time of dismissal or discharge, or of such portion there- 
of as may be required to make good any loss or damage arising 
out of his misconduct. A Court Martial, in addition to any pun- 
ishment not involving dismissal or discharge, may sentence any 
Officer or Soldier to be put under stoppages not exceeding, in the 
case of an Officer, two-thirds of his pay and allowances, and in 
the case of a Non-Commissioned Officer or Soldier, one-half of his 
pay and allowances, until any loss or damage arising out of his 
misconduct be made good. 

Every Soldier subjected to confinement in the Quarter Guard, or 
Forfeitnrc of pay Defaulter's Room, or in a Solitary Cell, or in 
during confinement. any other place of imprisonment, shall for- 
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feit all claim to pay and allowances during such confinement, and 
shall be entitled to receive subsistence only according to -the rates 
laid down in the Regulations. 

Article 79. 

Whenever sentence shall be passed by a Court Martial on an 
Second sentence of offender already under sentence of imprison- 

imprisonment on an of- ment, such Court may award sentence of im- 

fcnder already under . , 

sentence of imprison- pnsonment to commence at the expiration of 



the imprisonment to which the offender shall 
have been so previously sentenced, although the aggregate of the 
terms of imprisonment may exceed the terra for which imprison- 
ment could otherwise be awarded by such Court MartiaL 



Confirmation and Commutation of Sentences. 
Article 80. 

When a sentence of death shall have been awarded by a General 

Court Martial, the Commander-in-Chief of 

Sentence of death. 

the Presidency may confirm such sentence, 
and cause it to be carried into effect ; or may in lieu thereof order 
the offender, if an Officer, to be transported for life, or for a term 
not less than seven years ; or to be imprisoned for any period not 
exceeding fourteen years ; or if a Soldier, to be transported for life, 
or for a term not less than seven years, or to be imprisoned with 
or without hard labor, and with or without solitary confinement, for 
any period not exceeding fourteen years. 

In cases wherein a sentence of transportation has been awarded 
Sentence of trans- b 7 a General Court Martial, the Commander- 
portation. in-Chief of the Presidency may, in lieu 

thereof, order the offender, if an Officer, to be imprisoned for 
any period not exceeding fourteen years ; or if a Soldier, to be im- 
prisoned, with or without hard labor, and with or without solitary 
confinement, for any period not exceeding fourteen years. Provid- 
ed that in any such case, if the sentence of transportation be for 
any less period than fourteen years, the imprisonment in commuta- 
tion shall not be for a longer period. 
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In lieu of a sentence of dismissal, in the r.^ a?> Officer, the 
. . . Commander-in-Chief of the Presidency may 

Sentence of dismissal. ' , 

order the offender to be suspended from rank 
and pay and allowances for a stated period. 

Any Officer having authority to confirm the sentence of a Court 

Corpora pn„i.hm«t Martial ' M J * SC ' ltenCe ° f ™V° Iai 



bt imprisonment with punishment to dismissal from the service, or 
hard labor. . . 

to imprisonment without hard labor, and 

with or without solitary confinement, for any period not exceeding 
one year, for which such Court might have sentenced the offender 
for the offence ; or may commute a sentence of imprisonment with 
hard labor to imprisonment without hard labor, with or without 
solitary confinement, for the same or for a less period — or to dis- 
missal from the service. 
Any Officer having authority to confirm the sentence of a Court 

4 

_ , Martial, may, in commutation of a sentence 

Corporal punishment, J 

imprisonment with hard on a Non-Commissioned Officer, of corporal 

labor, or dismissal. . . • <• i. . 

punishment, or imprisonment, or of dismis- 
sal, direct that such Non-Commissioned Officer be reduced to the 
ranks, or placed lower in the list of the rank which he holds, 
whereby such Non-Commissioned Officer shall lose the correspond- 
ing benefit of length of service. 

Article 81. 

The Commanding Officer for the time being of any Regiment 
Powers of Command- or Corps may summarily try any offence 
iug Office™ of Native against these Articles of War committed 

Regiments m punishing ° 

offences committed bjf by any person subject to these Articles 

ficers and Soldiers an d (not being a Commissioned Officer), and, 
Native Camp Follower* on conviction> may 8entence the offender 

and carry out such sentence without confirmation or any further 
Authority ; provided that such sentence shall not exceed the sen- 
tence which a District or Garrison Court Martial might pass. 

A Commanding Officer holding a trial under this Article shall 
be deemed a Court Martial, and the words "Court Martial" in 
fJiese Articles of War shall be deemed to include a Commanding 
Officer holding a trial. 

i> 2 
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The proceedings on such trials by the Commanding Officer 
shall be conducted in the presence of two or more European or 
Native Commissioned Officers, and shall be recorded in the Eng- 
lish language, and the evidence shall be taken on oath or affirma- 
tion, and interpreted by an interpreter upon affirmation. The 
Commanding Officer shall record the finding and sentence, and 
the proceedings shall then be signed by such Commanding Officer, 
and by the Officers in whose presence the trial is held, and shall, 
without delay, be forwarded to the Officer Commanding the Divi- 
sion, who is hereby authorized to set aside the trial for reasons 
based on the merits of the case, but not on any merely technical 
grounds. Every sentence so awarded by a Commanding Officer 
may be carried out without waiting for its approval by the review- 
ing Officer. 

Article 82. 

An Officer Commanding a Detachment of his own Regiment or 
Powers of Officers Corps may assemble a Regimental Detach- 

^r^pLsWn^of: ment Court Martial J— ** d 411 0fficer Com - 
fences. manding a Detachment consisting of men 

of different Regiments or Corps, may assemble a Detachment or 
Line Court Martial. Every Court so assembled shall be consti- 
tuted in the manner provided for a Regimental Court Martial 
under the provisions of these Articles of War, and shall have the 
like powers. 

The provisions of these Articles of War, which relate to a 
Court Martial held in a Regiment or Corps, shall, in all practicable 
cases, be taken to apply to a Court Martial held in a Detachment 

No Officer on detached command of less than three troops or 
companies, or of a Detachment numerically equal to three troops 
or companies, and not being on the line of march or on board a 
ship or other vessel, shall carry into effect any punishment award- 
ed by a Court Martial held by his order, until the sentence shall 
have been confirmed by the Officer Commanding the Regiment 
or Corps to which the offender belongs, or by the nearest Superior 
Officer holding a Command of not less than a Regiment, who is 
hereby authorized to confirm every such sentence in like manner 
as an Officer Commanding a Regiment or Corps might do. Pro- 
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vided that in detached situations beyond the Sea, or out of the 
British Territories in India, or when on service in the field, or in 
cases where an immediate example is necessary, and reference 
cannot be made to such Commanding or Superior Officer without 
detriment to the service, the Officer Commanding such Detach- 
ment may exercise the powers which are vested in an Officer 
Commanding a Regiment or Corps. 

The Commanding Officer of such Detachment, and the Com- 
manding Officer of any European Detachment to which native 
details of less strength than three troops or companies are attach- 
ed; and any Commissary of Ordnance or other Officer in charge of 
any arsenal, ordnance establishment, or any camp equipage dep6t, 
may summarily try any offence against these Articles of War, 
committed by any person under his command, who is subject to 
such Articles (not being a Commissioned Officer) ; * and may, on 
conviction, sentence such offender, and carry out such sentence 
without confirmation or any further authority ; provided that such 
sentence shall not exceed the powera of a Regimental Court 
Martial. 

Such Commanding Officer or other Officer holding a trial under 
this Article shall be deemed a Court Martial, and the words 
" CoVrt Martial," in these Articles of War, shall be deemed to 
include such Commanding Officer or other Officer holding 
a triaL 

The proceedings on such summary trial shall be conducted, so 
far as may be practicable, and shall be recorded, in the same man- 
ner as is provided in Article 81 for summary trials by an Officer 
Commanding a Regiment or Corps, and shall, in like manner, be 
signed and forwarded to the Officer Commanding the Division 
within which such Detachment shall be at the time, who is hereby 
authorized to set aside the trial for the same reasons that an Officer 
Commanding a Division is authorized by Article 81 to set aside a 
trial by an Officer Commanding a Regiment or Corps. Provided 
that every sentence so awarded by an Officer Commanding any 
such Detachment, or by any other Officer holding a trial under this 
Article, may be carried out without waiting for its approval by the 
reviewing Officer. 
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For light offences, a Commanding Officer may, without the 
Punishment of light intervention of a Court Martial, award extra 
offences - drill, restriction to barrack limits or within 

the lines of the Regiment or Camp, confinement in the Quarter 
Guard or Defaulters' Room or in a Solitary Cell, removal from 
Staff situations, or acting appointments ; or may order any Soldier 
to be employed in piling and unpiling shot, and in cleaning 
accoutrements of men in hospital. But none of these punishments 
shall be awarded by sentence of a Court Martial. Any Soldier, 
while undergoing punishment under this Article, shall be liable to 
be ordered to attend ordinary drilL 

The Cpmmander-in-Chief of the Presidency shall prescribe the 
periods not exceeding which offenders shall be liable to drill or 
confinement . or restriction to local limits, as authorized by this 
Article. 

Article 84. 

For $ny offence in breach of the Rules and Regulations of any 
. . . Cantonment, the Commanding Officer of 

Punishments for • 

preach ef Cantonment such Cantonment may sentence the offender 
Kegulations. (provided he be not a European British 

subject or an Officer or Soldier), notwithstanding he is neither 
amenable to any Articles of War, nor under the Military command 
of such Commanding Officer, to pay a fine not exceeding 
fifty Rupees ; and in default of payment of such fine, and in lieu 
thereof, to imprisonment for any period not exceeding thirty 
days, if the fine be not sooner paid ; and the Officer in charge of 
any Jail, on the delivery to him of the person of the offender, ac- 
companied by a warrant under the hand of such Commanding 
Officer, shall give effect to such imprisonment 

• r 

Abticle 85. 

For any offence in breach of good order, a Commanding Officer 

Pnni fi hment of offcn- of ™* Regiment, Corps, or Detachment, 
ces committed by Camp may sentence any follower of such Regi* 
followers. roont, Corps, or Detachment under his comr 

m and to imprisonment for any period not exceeding seven days ; 
or, if the offender be not of a degree superior to that of a menial 
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servant, ' to ^undergo corporal punishment not exceeding twelve 
strokes of a rattan ; or if the offender be of a degree superior^to 
that of a menial servant, to fine not exceeding fifty Rupees, and in 
default of payment to imprisonment for a period of thirty days, if 
Such fine be not sooner 



Execution of Sentences of Courts Martial. 



Article 86. 

awarding a sentence of death, a General Court Martial shall 
f D tb 8 P ec ify tna ^ the offender shall " suffer death 
by being banged by the neck until he be 
dead," or " by being shot to death/* as the Court in their discretion 
shall deem expedient ; and such sentence, if confirmed, shall be 
carried into effect accordingly. 

Article 87. 

Whenever the sentence of a General Court Martial shall adjudge 

transportation, or sentence of death shall be 
Transportation. commuted by competent authority to trans- 

portation, the offender shall be delivered over to the Officer in 
charge of the nearest J ail, and such Officer, in giving effect to the 
sentence, shall be guided by such order as he shall receive from 
the local Government. 

Whenever any sentence of a Court Martial shall adjudge im- 
. . prisonment with or without hard labor, or 

Imprisonment with 

hard labor or solitary with solitary confinement, or both, or when- 
ever the sentence of a Court Martial shall 
be commuted to any such imprisonment, it shall be the duty of 
every Officer in charge of a Jail, to give effect to such sentence 
on the offender being delivered into his custody, with an authenti- 
cated copy of the sentence passed on the offender. 

Article 88. 

The Commander-in-Chief of the Presidency may, from time to 
• time, direct that any person sentenoed to 

Flucc of imprisonment. . . . * 

imprisonment by a Court Martial, may bo 
imprisoned in any public Jail or in any other fit place. 
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Article 89. 

When any person subject to these Articles of War is confined 

in any public Jail or other place not under 
ma^c^use- ^moTaT^o Military control under a sentence of impri- 
anothcr place of impri- sonment passed by a Court MartiaL the local 

aonment. . 

Government of the Presidency or place in 
which such place of confinement is situate, may order the removal 
of such person from such place of confinement to any other public 
Jail or other fit place of confinement within the Territories of such 
local Government. The period for which such person is in 
custody during such removal shall be reckoned as part of the ori- 
ginal period of imprisonment for which such person was sentenced. 
The Governor-General of India in Council may order the removal 
of any such person from any place of confinement in British India 
to any other place of confinement therein. 

Article 90. 

The Commander-in-Chief of any Presidency shall have power to 

pardon any person belonging to tlie 



JES« - TPS* F ° roes ° f s » ch Residency, who shall h™ 
dency to pardon certain been convicted by a Court Martial of any 

offenders. . 

offence against the Articles of War, which 
offence, wherever committed, is not punishable otherwise than by 
sentence of a Court Martial. Instead of granting a full pardon to 
any such person, the Commander-in-Chief of the Presidency may 
remit any part of the punishment awarded for the offence. 
- In any such case the Commander-in-Chief of the Presidency 
shall, together with a copy of the warrant or other instrument 
under which the offender is kept in custody in execution of the 
sentence, issue a warrant under his own hand, setting forth the 
offence of which the offender has been convicted, and pardoning 
or remitting such part of the punishment awarded for such offence 
as to him shall seem fit. 

The said warrant shall be countersigned by the Magistrate of the 
zillah or city in which the offender is undergoing his sentence ; or, 
if ho is confined in any prison within the limits of a Supreme 
Court of Judicature, shall be countersigned by a Judge of such 
Court, if it shall appear to such Magistrate or Judge that the 
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offence, wherever committed, is not punishable by any authority 
other than that of a Court Martial ; but not otherwise. 

Every Sheriff, Jailor, or other person having custody of any 
offender under sentence of a Court Martial, shall obey and give 
effect to any warrant of the Commander-in-Chief of the Presiden- 
cy, duly countersigned as aforesaid, for the pardon and release of 
any offender in his custody, or for the remission of any part of the 
of any such offender. 



Article 91. 

Every Soldier sentenced under these Articles of War to 

imprisonment with hard labor for either a 

Dismissal from service. XT . „ _ 

Military or Non-Mihtary offence, shall bo 
struck off the strength of the Regiment or Corps to which he 
belongs from the date of confirmation of such sentence ; and no 
Soldier who has undergone such imprisonment for any period 
shall be capable of being re-admitted in the ranks, or of receiving 
pension on discharge. 

Article 92. 

Any Soldier sentenced for disgraceful conduct to dismissal, or 
Dismissal with igno- *° corp or al punishment, or to imprisonment 
min y' with hard labor, shall, on any such sentence 

being confirmed, be dismissed with ignominy. 

Article 93. 

In every case wherein a fine or forfeiture of arrears of pay, or 

stoppages, shall be adjudged by a Court 

Stoppage of pay. » . ? «» © J 

Martial, any pay or public money due to 
the offender or that may become due to him, shall be available, 
with the sanction of the Commander-in-Chief of the Presidency, 
for the payment of the amount so adjudged. 

No Soldier sentenced to pay a fine, or to stoppages, to make good 
, j^j^^ ^7 loss or damage arising out of his mis- 

conduct, shall be continued under forfeiture 
or stoppages under any one such sentence, for any period exceed- 
ing one year ; and no Soldier shall be at any one time placed under 
forfeiture or stoppages exceeding in the whole the amount of half 
his pay and allowances, nor be liable to be put under further 
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stoppages while actually under stoppages to the amount of half 
of his pay and allowances. 

Article 94. 

Trials by Courts Martial may be carried on at any time without 
Time for trials by restriction. The hour of original assembly 
Courts Martial. of the Court shall be named by the Officer 

convening the Court, but the adjournment of the Court and the 
hour of its re-assembly shall be determined by the Court itself. 



. Forms of Proceeding, 
Article 95. 

Except as hereinafter provided, a Judge Advocate, or a Euro- 

„ , . , pean Officer of not less then ten years' 

Judge Advocate. . . , . 

service, shall be appointed to conduct the 

proceedings at every General Court Martial ; and a European Offi- 
cer of not less than four years' service, or any Adjutant of a Eegi- 
ment where such Officer is available, shall be appointed to con- 
duct the proceedings at all other Courts Martial. 

Article 96. 

An interpreter shall be appointed to every Court Martial If 

no interpreter is available at the Station 

Interpreter. • • « * 

where the Court Martial sits, the Officer 
Commanding at such Station shall appoint any competent person 
under his command to perform the duty of interpreter. Where 
no interpreter or other competent person is available, the Super- 
intending Officer at the Court Martial shall perform the duty of 
interpreter. 

Article 97. 

At every Court Martial the Senior Officer shall sit as President 
President without being appointed by warrant. Ris- 

saldar Majors and Subadar Majors are to 
take precedence according to the dates of their Commissions, and 
above all Native Officers holding the rank of Subadar or Rissal* 
dar. Sirdar Bahadoors and Bahadoors are to take rank only accord- 
ing to their respective Commissions of Rissaldar Major, Subadar 
Major, Rissaldar, Subadar, or Jemadar. Rissaldars and Rissaidars 
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are to take rank with Subadars, according to the dates of their 
respective Commissions. 

■ 

In case of the death or unavoidable absence of the President, 
Death or absence of * ne next Senior Member shall take the place 
President. of President, and the trial shall proceed, if 

the Court shall still consist of not less than the smallest number of 
Members of which such Court is directed to consist by these Arti- 
cles of War. 

Article 98. 

No finding or sentence of a Court Martial shall be revised more 

_ . than once, and no evidence shall be received 

Revision of sentence. 

on such revision except evidence relating to 
previous convictions and general character. For the purpose of such 
revision, the President and all the Members shall be convened if pos- 
sible. But if any of them should be unavoidably absent, the 
remaining Members may proceed with such revision, provided 
they are not fewer than the smallest number for each description of 
Court Martial directed in these Articles respectively. When all 
the same Members do not meet, the circumstances are to be duly 
certified on the face of the proceedings. 

Article 99. 

The Members of a Court Martial are to preserve order, and in 

, . g ivi ng their votes upon all matters are to 

Manner of voting. . 

begin with the junior in rank. In all 
cases where a scntancc of death is not awarded, the decision shall 
be by the majority of Members present, provided the number of 
Members present be not less than that required by the preceding 
Articles. In case of an equality of votes, the decision shall be 
in favor of the prisoner. The President at a Court Martial shall 
vote with the other Members, and shall have no casting vote, 
except upon questions other than the finding and the sentence. 

Article 100. 

No Court Martial si i all pass a sentence of death unless two- 
thirds of the Members present concur in such 
Sentence of Death. . ^ 

sentence, or four concur where the Court 

consist of five Members, or five concur where the Court consist 
of seven Members. 

E 2 
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Affirmations. 



' Article 101. 
On the assembly of a Court Martial, the Judge Advocate or Eu- 
Intcrpreter's affirma- ropean Superintending Officer shall adininis- 
tl0Ut tcr to the interpreter the following affirma- 

tion : — 

"I, A. B., solemnly affirm, in the presence of Almighty God, 
that I will faithfully interpret and translate the proceedings of the 
Court, and that I will not divulge the sentence until it shall have 
been published by authority ; and, further, that I will not disclose 
or discover the vote or opinion of any particular Member of the 
Court, unless required to give evidence thereof by a Court of Jus- 
tice or Court Martial, in due course of law/' 

In case of the unavoidable absence of an interpreter, the Euro- 
pean Superintending Officer of a Court Martial, other than a 
General Court Martial, shall make the affirmation prescribed for 
the interpreter. 

The Judge Advocate or Superintending Officer shall then cause 

the following affirmation to be made by 
Member's affirmation. , , ° 

each Member : — 

" I, A. B., solemnly affirm, in the presence of Almighty God, 
that I will duly administer justice according to the Articles of 
War, without partjality, favor, or affection, and, if any doubt shall 
arise, then, according to my conscience, the best of my under- 
standing, and the custom of War in the like cases ; and that I 
will not divulge the sentence of the Court until it shall be published 
by authority ; and further, that I will not disclose or discover 
the vote or opinion of any particular Member of the Court, un- 
less required to givo evidence thereof by a Court of Justice 
or a Court Martial in due course of law." 

The following affirmation shall then be administered by the intcr- 

Judffe AdvocateVaf- prcter to the Judge Advocate or Superin- 
firmation. tending Officer : — 

"I, A. B., solemnly affirm, in the presence of Almighty God, that 
I will not, upon any account whatsoever, disclose or discover the 
vote or opinion of any particular Member of the Court Martial, unless 
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required to give evidence thereof as a witness by a Court of Jus- 
tice or a Court Martial in due course of law, and that I will not, 
unless it be necessary for the due discharge of my official duties, 
disclose the sentence of the Court, until it shall be published by 
authority.'* 

It shall be necessary to administer the foregoing affirmations on 
the commencement of every fresh trial before the same Court. 

Article 102. 

Every person who gives evidence at a Court Martial shall be 
Witness* oath or af- examined on oath or affirmation where an 
rtrmatiou. affirmation is allowed. 

- 

The affirmation shall be to the following effect : — 

u I solemnly affirm, in the presence of Almighty God, that 

what I shall state shall be the truth, the whole truth, and nothing 

but the truth." 

If any person after making such affirmation shall wilfully and 
falsely state any matter or thing which amounts to "the offence of 
giving false evidence as defined in Article 64, such person shall be 
subject to the same punishment as persons convicted of that 
offence. 

Article 103. 

When any person required as a witness before a Court Martial is 

not amenable to Military Law, the Judge 

Snmmoning witness " ° 

not amenable to these Advocate or Officer Commanding shall ap- 



ply to the Magistrate within whose jurisdic- 
tion the witness resides to cause his attendance before such Court 
Martial. Such Magistrate shall issue his summons to such witness 
" to attend before such Court Martial, in the same manner as if the 
witness were required in the Court of such Magistrate. 

Article 104. 

If any Officer or Soldier, subject to these Articles of War, shall 

Record in the Regi- ^vc *>ccn illegally absent from his duty for 
mental Books of absence t h e epacc 0 f two mon ths, a Regimental 

without leave, and of the r < 

declaration of a Court of Court Ot Enquiry, composed of three Com- 
Enquiry thereon, to have . . 

the same effect as a con- missioned Officers, of whom all may be 

viction for desertion. European or all Native, or one or more may 

be European and one or more Native, shall forthwith assemble, and 
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having received proof of the fact on oath or affirmation, shall de- 
clare such absence and the period thereof ; and the Officer Com- 
manding the Regiment or Corps shall record the declaration of 
such Court of Enquiry thereon in the Regimental Books : and if 
such Officer or Soldier shall not afterwards surrender or be appre- 
hended, such record shall have the legal effect of a conviction for 
desertion. If such Officer or Soldier shall surrender or be appre- 
hended after such record shall have been so entered, such record, 
or copy thereof, purporting to bear the signature of the Officer 
liaving the custody of the Regimental Books, shall, on the trial of 
such Officer or Soldier on a charge for desertion, be admissible in 
evidence of the facts therein recorded ; and on proof of the identi- 
ty of the prisoner with the Officer or Soldier therein mentioned, 
he may be found guilty of desertion. 

Article 105. 

If, upon the trial of any Officer or Soldier for desertion, it shall 
Proof of absence with, be proved that such Officer or Soldier has 

ont leave for two months been absent without leave, or has overstayed 
to be sufficient presump- , . , e » , i 

tivc evidence of deacr- his leave, for the space of two months, such 
lion 

proof shall be deemed sufficient presumptive 
evidence of the desertion of such Officer or Soldier, and shall 
be sufficient to convicfr him of the offence of desertion, unless he 
shall prove that such unauthorized absence was not wilful on his 
part, or shall otherwise rebut the presumption of desertion arising 
from proof of his absence without leave. 

Article 106. 

If upon the trial of such Officer or Soldier for desertion or for 
Reference to Govern- absence without leave, he shall state in his 

defence that his unauthorized absence was 
cerningcause of absence. no t wilful, or that he was detained in his 
village from sickness, or shall advance any other sufficient excuse 
for his absence, or any matter sufficient to rebut any presumptive 
evidence of desertion, and shall refer to any European Civil or 
Military Officer of Government in support of his statement ; or if 
it shall appear to the Court Martial that the truth or falsehood of 
suoh statement may be ascertained by reference to any such Civil 
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or Military Officer of Government, it shall be the duty of the 
Court to address such Civil or Military Officer on the subject, and 
to adjourn the proceedings until the reply of such Officer is 
received. The reply of such 'Officer, if favorable to the prisoner, 
shall be admissible in evidence, and have the. same effect as if the 
statement had been made before the Court by such Officer in 
person on oath or affirmation, and proof of the hand-writing of 
such Officer shall not be necessary. Should any Court before 
which a prisoner is being tried be dissolved prior to the receipt of 
the reply to any communication made under this Section to any 
Civil or Military Officer, a fresh Court may be ordered, and the 
trial shall be commenced anew before such Court. 



Article 107. 

For the prompt and instant repression of irregularities and 

Powers and duties of crimes which may be committed by troops 
Provost Marshals. m tne on t ] lc l me Q f marcn> p ro . 

vost Marshals shall be appointed by the Commander-in-Chief of 
the Presidency or the Officer Commanding the forces in the field, 
and the powers of such Provost Marshals shall be regulated accord- 
ing to the established usages of war and Rules of the service. 

The duties of the Provost Marshal so appointed arc to take charge 
of prisoners confined for offences of a general description ; to 
preserve good order and discipline ; and to prevent breaches of 
the same by Soldiers and followers of the Army. The Provost 
Marshal may punish on the spot, on the same day, any Soldier or 
follower who, in his view, or in the view of any of his assistants 
shall commit any breach of good order and Military discipline. 
Provided that the punishment be limited to the necessity of the 
case, and accord with the orders which the Provost Marshal may, 
from time to time, receive from the Officer Commanding the troops. 
If the Provost JMarshal or any of his assistants shall not see the 
offender actually commit the crime, but sufficient proof can be 
obtained of the offender's guilt, a report shall be made to the Com- 
mander of the troops, who is empowered to deal with the case as 
he may deem most conducive to the maintenance of good order 
and Military discipline. 
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Akticle 108. 

In any Presidency where the Native troops have hitherto been 

Trials by European authorized to claim to be tried by European 
Court* Martial. Courts Martial, every person amenable to 

these Articles of War who is under orders for trial by a Court 
Martial, may, as of right, claim to be tried by European Officers. 
When such claim is made, the Court, whether a General, District, 
Garrison, or Regimental Court Martial, shall be composed of 
European Commissioned Officers, and the number of Members 
and the proceedings shall be governed in all respects by the pro- 
visions of these Articles. 

It shall be competent to the Governor-General of India in 
Council, by a General Order, to extend the privilege of claiming 
to be tried by European Courts Martial to any Native Troops. 

It shall further be competent to the Governor-General of India 
in Council, or to the Governor in Council of the Presidency, by an 
Order in Council, to direct that any Court Martial may be composed 
of European Commissioned Officers. The proceedings of such 
Courts Martial shall be regulated in every respect as directed in 
these Articles of War for Native Courts Martial, except that it 
shall not be necessary to appoint an Officer to conduct the pro- 
ceedings of such Court Martial. 

Article 109. 

It shall be competent to the Governor-General of India in 

Council, or the Governor in Qouncil of any 
Governor-General in _ . , , . ^ , 

Council may, bv Order, Presidency, from time to time, by an Order 

™7 P oin? Tensor * C °uncil, to empower every General or 

District or Garriaon other Officer having the Command of troops 
Courts Martial. , * 

in the service of Her Majesty, or any such 

General or other Officer, to appoint General or District or Gar- 
rison Courts Martial, as occasion may require, for the trial of 
any Officers, Soldiers, or Followers, subject to these Articles of 
War, who may be charged with any offence punishable by the said 
Articles, which, in the judgment of such General or other Officer, 
requires to be punished without delay ; and also to confirm and 
carry into effect, immediately or otherwise, any sentence of such 
Court Martial, or to commute, mitigate, or remit any such sentence; 
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or, if he shall deem it necessary, to refer any such sentence to the 
Commander-in-Chief of the Presidency for his orders. 

Any General Court Martial, which may be appointed under the 
authority of this Article, shall be appointed by the Senior Officer 
on the spot, and shall consist of not less than five Commissioned 
Officers, the number to be fixed by the General or other Officer 
appointing the Court Martial. The order in Council may direct 
that a General Court Martial, to be appointed under the provisions 
of this Article, shall consist wholly of European Commissioned 
Officers or of Native Commissioned Officers ; and in such case, the 
Officer appointing the Court Martial shall determine whether the 
same shall consist of European Officers or of Native Officers. 
Every General Court Martial appointed under the authority of this 
Article shall have all the powers of a General Court Martial 
specified in the 78th Article, and sentence of death, or other 
punishment to which the offender is liable by these Articles, may 
be awarded by such Court Martial, if a majority of the Members 
present concur in the sentence. 

It shall not be necessary to appoint a Judge Advocate to conduct 
the proceedings of a European Court Martial under this Article. 



Chapter IV.— Effects of the Dead. 
Article 110. 

When any Officer or Soldier dies or is killed in the service, or 
Commanding Officer any other person, receiving public pay, who 

inventory to be taken. department belonging to the Army, dies or is 
killed in the field, the Officer Commanding the Regiment, Corps, 
or Detachment, or the Officer in charge of the department to 
which such Officer or Soldier or other person belongs, shall, if no 
heir or executor be present, secure his effects, and direct an in- 
ventory thereof to be taken. A duplicate shall be lodged in the 
Office of the Adjutant, or Officer in charge of the department to 
which such Officer, Soldicu, or other person belongs. 
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Article 111. 

If there be no heir or executor on the spot, the effects arc to be 
Sale of effects publicly sold. The OfficerX/ommanding the 

Regiment, or Corps, or Detachment, or the 
Officer in charge of the depnrtment to* which the deceased Officcn 
Soldier, or other person belonged, after discharging the debts of 
the deceased, namely, the expense of funeral ceremonies, his debts 
in camp or quarters, and Regimental debts of every description, 
shall account for the residue to the heir or heirs declared by will, 
whether written or verbal, or nominated in the Regimental register, 
or in failure of such, to the legal representative of the deceased; 
and in the event of no executor, heir, or other representative of the 
deceased attending and establishing his claim within twelve months 
from the date of the casualty, the amount in the hands of the 
Officer having charge of the estate shall be remitted to the General 
Treasury at the Presidency. 

Akticle 112. 

The effects of deserters arc to be publicly sold, and the pro- 

■ 

Sale of deserter's cf- coeds, after payment of Regimental debts, re- 
* cct8, mittcd by the Officer Commanding the Re- 

giment or Corps to which the deserter belongs, to the General 
Treasury at the Presidency, or appropriated according to the rules 
obtaining in such Presidency. 



Chapter V. — Miscellaneous. 
Article 113. 

All powers and provisions contained in these Articles relating to 

„ , , a Commander-in-Chief shall, unless when 

Construction of the 

Articles as regards a otherwise provided, be construed to extend 

Comin;mdcr-in-Chief. . r , ■.. xL T , f .1 

to the Officer Commanding the forces for the 
time being in any Presidency. 

Article 114. 

All powers and provisions contained in these Articles relating to 

Soldiers shall be construed to extend to Non- 
Construction of the 
Articles as regards Sol- Commissioned Officers, unless when otber- 
diers. . ... 

wise provided. 
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Article 115. 

When any portion of the troops belonging to any Presidency 
Troops serving out of slmll be serving within the limits of any other 
their own Presidency. presidency, such troops shall be considered 
as placed, during such service, under the orders and authority of 
the Commander-in-Chief or other Officer Commanding the Forces 
of the Presidency within which they are serving, for all the pur- 
poses of these Articles of War, in the same manner as if they be- 
longed to such Presidency ; and all the provisions of these Articles 
of War, which relate to the trial and punishment of offenders be- 
longing to the Presidency within which the trial is held, are hereby 
declared applicable to the trial and punishment of offenders serv- 
ing within such Presidency. Provided that it shall be lawful for 
the Governor-General of India in Council, to direct that the troops, 
or any part thereof, of any Presidency, whilst serving without the 
limits of such Presidency, shall continue under the orders and au- 
thority of the Commander-in-Chief or Officer Commanding the 
Forces of the Presidency to which they belong for all the purposes 
of these Articles. 

Article 116. 

Any Officer Commanding any portion of Her Majesty's troops 

. ,„ _ serving in any place out of Her Majesty's 
Assembling Courts . ° . J . . , 

Martial in Foreign tor- 1 emtones, or out of the Territories of those 
rltone8 ' States in alliance with Her Majesty in which 

Her Majesty's Forces are permanently stationed, shall, upon com- 
plaint made to him of any offence committed against the property 
or person of any inhabitant or resident in any such place by any 
person serving with, or belonging to, Her Majesty's Army, beirtg 
under the immediate Command of such Officer, summon and 
cause to assemble a General Court Martial, which shall consist of 
not less than three Officers, for the purpose of trying any such 
person, notwithstanding such Officer shall not have received any 
warrant empowering him to assemble Courts Martial ; and every 
Court Martial so assembled shall have the same powers in regard 
to summoning and examining of witnesses, the trial of, and sentence 
upon such person, as are granted by these Articles to General 
Courts Martial. Provided that no sentence of any such Court 

F 2 
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Martial shall be executed until the Officer Commanding-in-Chief 
the Force to which the person so convicted and sentenced belongs, 
shall have approved and confirmed the same ; except where such 
sentence shall not exceed the powers granted by these Articles to a 
District or Garrison Court Martial, in* which case the Officer by 
whom the Court is convened is authorized to confirm, and commute, 
or mitigate, or remit the same ; reporting the proceedings to the 
Officer Commanding-in-Chief. 

Article 117. 

No person who'shall have been acquitted or convicted by a 

__ v • j Court Martial of any offence, shall be liable 

No person to be tried 

a second time for the to be tried, a second time by the same or any 

other Court Martial for the same offence. 
Provided that any person may be tried for the offence of murder, 
and punished for that offence, notwithstanding he may have been 
tried and punished for the act which caused death, if at the time 
of his conviction for the said act death shall not have resulted or 
shall not have been known by the Court which passed sentence to 
have resulted. 

"When any person subject to these Articles of War shall have 
been found guilty by a Court Martial of any Military offence, such 
Court Martial shall enquire into and receive evidence of any pre- 
vious conviction of such person before a Court Martial or a Court 
of Justice, and shall enquire into the general character of sucn 
person, if a Soldier, for the purpose of apportioning the punish- 
ment to which he is liable to be sentenced for the offence of which 
he has been so found guilty. But no such evidence shall, in any 
case, be received until the Court shall have ascertained that such 
person had previously to his trial received notice of the intention 
to produce such evidence on the same. And it is hereby directed 
that such notice shall be given to all persons previous to trial 

Article 118. 

Any Officer or Soldier, who thinks himself wTonged by his 
Complaints against Superior or other Officer, is to complain 
Saperior Officers. thereof to the Officer Commanding his troop 

or company ; and if his grievance be not redressed, may further 
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complain to the Officer Commanding the Regiment or Corps to 
which he belongs, who is hereby required to examine into such 
complaint, or remit it to his Superior authority, as the circum- 
stances may require. If the complaint so preferred to the Com- 
manding Officer should appear to be frivolous or groundless, the 
Officer or Soldier preferring it shall be liable to be punished ac- 
cording to the sentence of a General or other Court Martial ; 
provided that such Officer or Soldier shall not on such account be 
liable to be sentenced to dismissal, nor to suffer corporal punish- 
ment or imprisonment with hard labor. 

• Article 119. 

Any Officer or Soldier, who shall be taken prisoner by the 

enemy, shall forfeit all claim to pay and 
Prisoners of War. * . rJ . 

allowances during the period or his remain- 
ing a prisoner, and until he shall again return to the service. If 
such Officer or Soldier can then establish, before a Court Martial, 
that he was unavoidably taken prisoner in the course of service, 
that he resisted as long as he was able, that he did not serve with 
or assist the enemy, and that he returned as soon as possible to 
the service, he shall be entitled, after the finding of such Court 
Martial shall have been confirmed by the Commander-in-Chief of 
the Presidency, to receive cither the whole or such portion of his 
arrears of pay and allowances as the local Government shall 
determine. 

Article 120. 

Every Officer, or Soldier, or follower, in receipt of any public 

■ „ pay, who is imprisoned under the sentence 

Subsistence allowance 1 J 1 * 

to prisoners not dismiss- of a Court Martial, or a commuted sentence, 

or under the sentence of a Court of Criminal 
Judicature, shall, during the term of such imprisonment, if such 
imprisonment does not involve dismissal under Article 1)1, receive 
subsistence only, to the amount of his pay proper, according to the 
rates laid down in the Regulations. 

Article 121. 

When, before the passing of these Articles of War, any Court 

.Martial or any Special Commissioner shall 

Sentences of transpor- 
tationiuratennof years, have sentenced any person subject to the 
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pa^cd for offences, pnn- Articles of War for the Native Army in force 

ishable with transporta- J 
tion for life, rendered at the date of such sentence, to transpor- 
tation for any terra less than the term of his 
life, for an offence punishable under the Articles then in force with 
transportation for life, such sentence, to the extent of the punish- 
ment awarded thereby, shall be deemed as valid and effectual as if 
the offender had been, sentenced to transportation for life. 

Article 122. 

"When, before the passing of these Articles of War, any Court 

Sentence of imprison- Martial or an y S P ecial Commissioner shall 
ment with hard labor have sentenced any person jubject to the 

pussed for offences pun- . i t 

ishaMe with simple im- Articles of War for the Native Army in 
pnn^hme'nt, 01 rendered force at the date of such sentence to imprison- 
val,d - ment with hard labor for an offence for which 

by the Articles of War then in force a sentence of simple impri- 
sonment only could lawfully be passed, such sentence shall be deemed 
valid and effectual; and all persons are hereby indemnified for any 
tlnng done in pursuance of such sentence. 

Article 123. 

When, before the passing of these Articles of War, any Officer 

" , , Commanding a Regiment or Corps, and exer- 

Sentences passed by do r » 

Officers Commanding Re- cising Magisterial powers, shall have sentenc- 

gi merits exercising Ma- < 

gisterial powers, render- ed to punishment any person subject to the 

* d Vttlid - Articles of War for the Native Army in 

force at the date of such sentence, such sentence shall be deemed 

valid, and shall be carried into effect, notwithstanding that such 

sentence was passed by such Officer, in any part of the British 

Territories where he was not authorized to exercise such Magisterial 

powers. Provided that such sentence be one which it would have 

been within the competency of such Oilieer to pass within the 

Territories where he was authorized to exercise such powers. 

Chapter VI.— Mode of dealing with Offences not 

Military. 

Article 124. 

When any Officer or Soldier, in any place within the jurisdiction 
. of any Criminal Court established by Her 

Persons charged with . . ~ - T ,. 

offence* cognizable by Majesty or the Government of India or 
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the Criminal power to be any local Government, is accused of any 

delivered over to the 



offence triable by such Court, he shall be 
delivered over to a Magistrate to be proceeded against according to 
law. All Officers and Soldiers are hereby required to assist the 
Officers of Justice in apprehending and securing any person so 
accused. 

Article 125. 

In any place out of the British Territories 
Crimes to be tried bv . T j. i_ /r i •., j » 

Court* Martial where no in India, such oltences, when committed by. 

SLj" 1 exuT! minal TriLU " 0fficers or Soldiers, shall be cognizable by 

Courts Martial. 

Article 126. 

Offences cognizable by General Courts Martial shall have cogni- 
Geuend Coum Martial. zance 0 f offences punishable with 

Death; 

Transportation ; 

Imprisonment for a period that may extend to seven years or to 
fourteen years. 

Article 127. 

District or Garrison Courts Martial shall have cognizance, ordi- 

, , narily, of offences punishable with imprison- 
Onences cognizable by J 1 

District or Garrison ment for a period which may extend to 
Courts Martial. . TA . ~ '. ^ 

three years. District or Garrison Courts 

Martial shall also, by special order of the Officer Commanding the 
Forces, have cognizance of offences of which a General Court 
Martial may take cognizance (not punishable with death or trans- 
portation for life), with power to sentence to imprisonment for any 
such offence for a period which may extend to three years. 

Article 128. 

Regimental, Detachment, or Line Courts Martial, shall have 

cognizance, ordinarily, of offences punish- 
B«g*™ Rni S able wltU »»pri*>™ent for a period not 
Martial ° r ^ ourt * exceeding six calendar months, and, by speci- 
al order of the Officer Commanding the 
Forces, of offences ordinarily cognizable by District or Garrison 
Courts Martial, with power to sentence persons convicted of such 
offences to imprisonment for a period not exceeding six calendar 
months. 
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General Courts Martial 



Article 129. 

Any Officer or Soldier who shall be convicted by a General 
_ . . . , . Court Martial of causing death, shall be 

Punishment of death. .11 

deemed to have committed murder — 

1st. If the act by which death was caused, was done with the 
intention of causing death ; or 

2nd. If it was done with the intention of causing such bodily 
injury as the offender knew to be likely to cause the death of the 
person to whom the harm was caused ; or 

3rrf. If it was done with the intention of causing bodily injury 
to any person, and the bodily injury intended to be inflicted was 
sufficient in the ordinary course of nature to cause death ; or 

4tk. If the person committing the act knew that it was so 
imminently dangerous that it must in all probability cause death, 
or such bodily injury as is likely to cause death ; and if he com- 
mitted such act without any excuse for incurring the risk of 
causing death or such injury as aforesaid. 

Any Officer or Soldier convicted of murder shall be sentenced 
to be hanged by the neck till he is dead, or to transportation for 
life. 

Article 130. 

Any Officer or Soldier who shall be convicted by a General 

~* • « i * « Court Martial of any of the offences here- 

Offences punishable by J . , . , 

imprisonment or trans- inafter mentioned, accompanied with an at- 

port ation for life. . 5 . t | j. 

tempt to commit murder, or with wounding 

or other corporal injury to any person, endangering the life of 

such person; that is to say — 

\ 1st Breaking, or attempting to break, by day or night, into 
any dwelling-house, tent, boat, or other habitation, or into any 
building or place used for the preservation of property, with the 
intent to rob or steal ; 

2nd. Robbery or attempt to rob ; 

3rd. Stealing or attempting to steal in a house, or from the 



Shall be sentenced by such General Court Martial to transporta- 
tion for life, or for any period not less than seven years, or to 
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imprisonment with bard labor for a period that may extend to 
fourteen years. 

« 

Article 131. 

« . Any Officer or Soldier who shall be con- 

Kobberv. «c, accom- w 

panied with wounding, victed by a General Court Martial — 

Ac., not endangering life. 

Of any offence specified in Clauses 1, 2, and 3 of the last Article, 
accompanied with w ounding or other corporal injury to any person, 
not endangering the life of such person ; or 

Article 132. 

Of robbery by open violence, or dacoity, that is to say, going 

Robbery by open vio- fortn m tne dav or in ni g nt witlj an 

lence or dacoity. offensive weapon, or in a gang with or with- 

out an offensive weapon, with the intention of committing robbery, 
and by force or intimidation robbing, or attempting to rob, any per- 
son in any place, or attacking by open violence any house, or place 
of habitation, or any place in which property may be kept, for the 
purpose of robbery ; ■ or 

Article 133. 

Of breaking, or attempting to break, into any dwelling-house, 
House-breaking by tent, boat, or other place of habitation, be- 

meht " tween sunset and sunrise, with intent to rob 

or steal ; or 

* Article 134. 
Of breaking into any such place of habitation, or into any place 
House-breaking and used for the preservation of property, and 
stealing. stealing therefrom property the value of 

which shall exceed one hundred Rupees ; — or 

Article 135. 

Of purchasing or receiving plundered or stolen property, know- 
Buying or receiving * n g it to have been obtained by robbery, 
stolen property. by open v i 0 l cnce) or |j y tne f t or ro bbery, 

aggravated as described in Article 130 or Article 131 ; — — or 



Unnatural crime. 



Article 136. 
Of an uunatural crime ;— or 



Digitized by Google 



420 THE ACTS OF THE [1861. 

Article 137. 

Rape. Of Rape 

Shall be sentenced by such General Court Martial to imprison- 
ment with hard labor for a period not exceeding fourteen years. 

Article 138. 

Any Officer or Soldier who shall be convicted by a General 

Culpable homicide not Court Martial — 
amounting to murder. 0f ^ 0 ff ence 0 f culpable homicide not 

amounting to murder ; or 

Article 139. 

Of the offence of wounding, or otherwise causing any corporal 
Woundiog with intent in j ur y to anv person with intent to murder, 
to murder. whether the person wounded or otherwise 

injured be the person whom th« offender intended to murder, or 
another ; or of attempting to commit murder by any means what- 
soever;—— 

Shall be sentenced by such General Court Martial to imprison- 
ment with or without hard labor for a period not exceeding four- 
teen years. 

Article 140. 

Any Officer or Soldier who shall be convicted by a General 
Court Martial — 

. m Of premeditated affray, attended with cul- 

Premcditated affray, \ , " 

attended with culpable pable homicide not amounting to murder, or 
homicide. severe wounding, or other aggravating circum- 
stance ; or 

Article 141. 

Intentionally doing O f intentionally wounding, maiming, 
corporal injury. or otherwise doing corporal injury to any 

person ; or 

Article 142. 
Of accidentally wounding, maiming, or 

Accidentally doing . i . i • • * 

corporal injury to one otherwise doing corporal injury tp any per- 

peraon when intended to son w jth the intention of doing such injury 
be done to another. ° J J 

to another person ; or 

Article 143. 
Of breaking into any dwelling-house, tent, boat, or other 

, Digiti^U by Google 
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Home-breaking by of habitation, or into any place used for the 
ni « hL preservation of property, between sunrise 

and sunset, with intent to steal therein ;— or 

Article 144. 

Theft in a dwelling- Of stealing from any habitation, or from 
house - any person, any property exceeding three 
hundred Rupees in value ; or 

Article 145. 

„ . Of having purchased or received any 

Buying or receiving *» r # J 

stolen property exceed- property so stolen, exceeding in value three 

nig 300 Rupees in value. i j j t> i . i_ t 

6 r hundred Rupees, knowing it to have been 

Article 146. 
Of Arson; or 

Article 147. 

Of enticing and taking away, or of causing to be enticed or 
Enticing unmarried taken away for any unlawful purpose, any 
woman under 16 years. unmarr i e d woman under the age of fifteen 

years ; or 

Article 148. 

Stealing children Of stealing a child under the age of 
under 8 years. e j gnt years . Qt 

Article 149. 

Of counterfeiting, or causing or procuring the fraudulent fabri- 
Counterfeiting or fa- cati <>n °* alteration of any written deed, or 
f ricating Deed, Ac. printed paper of any description; or any 
counterfeit seal or signature thereto ; or the illicit imitation of any 
public stamp or stamped paper issued by Government; or of 
using, selling, or disposing of such stamped paper, knowing the 
same to be counterfeit ; or of fraudulently issuing and publishing 
as true, or of fraudulently giving effect Jo any fabricated deed 
or paper knowing it to be a forgery ; 

Article 150. 

Of forging, or procuring to be forged, any counterfeit coin, in 
Counterfeiting Coin, imitation of any of the gold, silver, or copper 
4c - coin of the Government of India, or of any 

coin usually received as money in the British Territories in India ; 

G 1 
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or of clipping, filing, drilling, or defacing any such coin ; or of 
paying or tendering in payment counterfeit coin, Bank Notes, or 
other securities for money, knowing the same to be counterfeit, 
although such Notes or securities shall be uncomplete ; — 

Shall be sentenced by such General Court Martial to suffer 
imprisonment with or without hard labor for any period not ex- 
ceeding seven years. 

District or Garrison Courts Martial. 



Article 151. 

It shall be competent to the Commander-in-Chief of the Pre- 
PowetB of District or sidency, and to any Officer having authority, 
Garrison CourtsMartUL to convene District or Garrison Courts Mar- 
tial, to cause offenders, not being Commissioned Officers, accused 
of any of the offences specified in these Articles of War, except 
offences for which the punishment of death or transportation for 
life is provided, to be tried for such offences before a District or 
Garrison Court Martial, and such Court shall have power, 
on conviction, to sentence any such offender to imprisonment with 
or without hard labor for any period not exceeding three years. 

Article 152. 

„ ^ „ of Anv Officer or Soldier who shall be con- 

Stealing property not "" J 

exceeding 300 Rupees, v i cte d by a General, District, or Garrison 

but exceeding 60 Ru- 

pees in value. Court Martial— 

Of stealing from any habitation, or from the person, any pro- 
perty of value not exceeding three hundred Rupees, but exceeding 
fifty Rupees ; or 

Article 153. 

Of having purchased or received any stolen property of value 

not exceeding three hundred Eupees, know- 
stokY^rope^'nTex? ing it to have been stolen, but not under 
ceediagSoo Bs.in value. aggravating circumstances ; or 

Article 154. 

Of dishonestly having stolen property in his possession, and of 

having dishonestly kept possession of such 
Property after becoming aware of its having 
8e66ion - been stolen;— 

■ 
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. Shall be sentenced by such Court to suffer 

Punishable with im- m J m 
priBonment not exceed- imprisonment with or without hard labor for 
ing three years. ^ period not exceeding three years. 



Regimental, Detachment, or Line Courts Martial. 



Article 155. 

It shall be competent to any Officer having authority to convene 
~- a Regimental, Detachment, or Line Court 

Offences punishable f ' ' . 

by imprisonment not ex- Martial, to cause offenders, not being Com- 
ceeding six months. missioned Officers, accused of any of the 
offences specified in these Articles of War, for which no punish- 
ment exceeding imprisonment with hard labor for three years is 
therein provided, to be tried before Regimental, Detachment, or 
Line Courts Martial, and any such Court shall have power, on 
conviction, to sentence any such offender to suffer imprisonment 
with or without hard labor for any period not exceeding six 
calendar months. 

Article 156. 

Any Officer or Soldier, who shall be convicted — 

Stealing property not Of stealing property not exceeding fifty 
exceeding 50 Rupees in _ . 
value. Rupees m value ; or 

Article 157. 

Simple assault or Of assault or affray, unattended with ho- 

micide, severe wounding, or aggravating 

circumstances — 

Punishable with impri- ^ av ^ e sen * ence ^ *° suffer imprisonment 
sonment not exceeding with or without hard labor for any period 

one year if awarded by 

General, District, or not exceeding one year, by the award of a 
Garrison Court Martial ; General) Qr jy^^ or Garrison Court Mar- 

or not exceeding six 

months if awarded by a tial ; or for any period not exceeding six 

St? C o? I Line D Court calendar months, by the award of a Regi- 

MartiaL mental, or Detachment, or Line Court 

* Martial. 
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Offences punishable by imprisonment from six months to t wo years, ac- 
cording to the description of the Court, 



Article 158. 
Any Officer or Soldier, who shall be convicted— 
Resisting process of Of resisting the process of a Magistrate 

aiil&£?istriit& or j. olicc 

Officer, or Police Officer ; or 

Article 159. 

Of having committed any offence against person or property for 
Committing any of- which provision is not already made in the 

fence not already pro- , , • 

vided for. preceding Articles of War ; 

Punishable with im- May be sentenced to suffer imprisonment 

Fng^wo^yearrffaw^r^ed for an y period not exceeding two years by 
byGeneral Court Mar- the award of a General Court Martial, for 

not exceeding one year an y period not exceeding one year by the 
i^Pon^M^r i Garri * award of a District or Garrison Court Mar- 

son Court Murtiul, 

and not exceeding six *ial, and for any period not exceeding six 

™nf» h i 8 iLI?k.I Jh£ calendar months by the award of a Regiment- 
incntaj. Detachment, or jo 

Line Court Martial. ^ or Detachment, or Line Court Martial 



Article 160. 

Any Officer or Soldier, who shall be convicted by a General, or 
Offence of aiding and District, or Garrison, or Regimental Court 
abetting. Martial, of having been present, aiding and 

abetting, or of having caused, instigated, or procured, the commis- 
sion of any of the offences specified in any of these Articles, snail 
be sentenced by such Court to any punishment in these Articles 
provided for such offence, and within the competency of such 
Court to award. 

Article 161. 

No sentence of death shall be carried into effect until confirmed 

by the Commander-in-Chief of the Presi- 
Sentence of death. - _ , . 

dency to which the person on whom such 
sentence is passed belongs ; or if such person is attached to the 
force of any Presidency, but is serving with a force in any place 
out of British India, until it be confirmed by the Officer Command- 
ing such furce ; or if such person belongs to a force in flliy part of 
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not under the Commander-in-Chief of any Presidency, until 
confirmed by the Officer Commanding such force. 

Article 162. 

The Commander-in-Chief, or other Commanding Officer as pro- 
Confirmation, remU- vided in the last Article, is authorized at his 
sion, or commutation. discretion to confirm any sentence of death, 
and to remit such sentence, or to commute it to transportation for 
life, or for a period not less than seven years, or to imprisonment 
with hard labor for any period not exceeding fourteen years. 

Article 163. 

No sentence of transportation shall be carried into effect until 

confirmed by the Commander-in-Chief, or 
Transportation. other Commanding Officer as provided in 

Article 161, and the Commander-in-Chief, or such other Commanding 
Officer, is authorized at his discretion to remit such sentence or to 
confirm it, or to commute it to imprisonment with or without 
hard labor for any period not exceeding fourteen years. Provid- 
ed that, if the sentence of transportation be for any period less 
than fourteen years, the imprisonment in commutation shall not be 
for any longer period. 

Article 164. 

It shall be competent to any Officer having authority, to confirm 
Remission or mitiga- tlie sentence of a General or other Court 
tl0n * Martial, and to remit any sentence passed 

by such Court Martial, or to mitigate such sentence by substituting 
simple imprisonment for imprisonment with hard labor, or by re- 
ducing the period of imprisonment, or by directing the discharge 
of the offender in lieu of any imprisonment. 

Article 165. 

Any person who shall have been tried by a Court Martial for 

No person to be tried ° ffeDCe Under the * u thority of these 

a second time for the Articles of War, shall not be tried for the 

fiauie offence. _ . 

same offence in any other Court whatsoever 
except as provided in Article 119 ; and no person who shall have 
been acquitted or convicted of any offence by any Court of Ju- 
dicature, shall be punished for the same offence by a Court Martial. 
But such person may be discharged from the service. 
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Article 166. 

The Regulations by which, in any Presidency, the office and 

Relation, respect- P owere of Commissariat Officers, or Officers 
ing Bazar and Canton- j n charge of the Police in any Canton 

ment Police, and Pun- 

chayeta declared in ments, or Superintendents of Military Ba- 
force * zars, are at present defined and controlled ; or 

by which punchayets are constituted and guided ; or by which 
jurisdiction is given to Courts Martial over offences committed by 
persons amenable to the Articles of War, within certain limits 
beyond or around Cantonments ; shall continue to be in full force, 
and to be observed at the several Presidencies respectively. 



Chapter VII. — Application op the Articles. 

Article 167. 

All Officers and Soldiers, Drivers, Farriers, Trumpeters, Drum- 
Persons amenable to mer8 > unattested Recruits, Sub-Assistant 
the Article*. Surgeons, Native Doctors, Hospital Attend- 

ants, Dressers, Artificers, and Laborers, Sutlers, Followers, public 
and private, or others attached to or serving with any part of the 
Army, are to be governed by these Articles, and to be subject to 
trial and punishment by Courts Martial. 

Provided that all Drivers, Farriers, Trumpeters, Drummers, 
Recruits, Sub-Assistant Surgeons, Native Doctors, Hospital Attend- 
ants, and Dressers, hereafter enlisted, shall be attested according 
to the Regulations of the Presidency to which they belong. 

Persons of European descent (whether on the side of their 
father or mother) professing the Christian religion, if belonging to 
the descriptions mentioned in this Article (and not being Her 
Majesty's natural-born subjects born in Europe, or the children of 
such subjects,) shall be tried for Military offences by Courts 
Martial composed of European Officers only, and punished accord- 
ing to these Articles of War. For Criminal or Non-Military 
offences such persons shall not be amenable to these Articles of 
War, but shall be tried and punished in the same manner as per- 
sons who are subject to the Mutiny Act and Articles of War in 
force for the better government of the European Officers and Sol- 
diers of Her Majesty's Indian Forces. 
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Article 168. 

These Articles are to be translated into the several languages of 
Promulgation of the tnc different Presidencies ; and the following 
Articles. Articles, namely, the 2nd, 3rd, and 4th, the 

5th to the 69th, both included ; the 78th, 81st, 82nd, 110th, and 
118th, are to be read once every three months at the head of 
every Regiment or Corps, Troop, or Company in the service, and 
to every recruit at the period of his attestation. 

Article 169. 

These Articles of War shall take effect on 
Commencement of Act. . . PXT , 

and from the^lst day of November 1861. 



BENGAL MILITAKY ORPHAN SOCIETY. 



ACT No. XXX. of 1861. 

[Received the assent of the G. G. on the 7th September 1861.] 
Recites the expediency of registering the Bengal Military Orphan Society, 
under Act XXI, 1860; and directs that it may be done on the assent of 3-fifths 
of the members personally present. 

An Act to enable the Bengal Military Orphan Society to regis- 
ter under Act XXI of 1860 (for the Registration of Literary, 
Scientific, and Charitable Societies.) 

Whereas it is expedient to enable the Bengal Military Orphan 

Society to register under Act XXI of 1860 

1 (for the Registration of Literary, Scientific, 

and Charitable Societies) ; It is enacted as follows : — 

In the case of the Bengal Military Orphan Society, the assent 

to the Society being registered under the 
OrpLWy^S said Act XXI of 1860 of three-fifths of the 
be registered. Members present personally or by proxy at 

some general Meeting specially convened, shall not be required, 
but the said Bengal Military Orphan Society may be registered 
under the said Act by the Governor, Deputy Governor, and Mana- 
gers thereof for the time being, without such assent, anything in 
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the said Act to the contrary notwithstanding, and such Regis- 
tration shall have the same effect as if it had been made in con- 
formity with the provisions of the said Act XXI of 1860. 



SALTPETRE MANUFACTURE. 



ACT No. XXXI. or 1861. 

[Received the assent of the G. G. on the 7th September 1861.J 

Recites expediency of regulating the manufacture of Saltpetre, and the 
sale of Salt educed therefrom, &c. 

1—4. Prohibits the manufacture of Saltpetre, &c., except under license ; and 
(2) prohibits the manufacturer from%cparating the Salt, &c., from the Salt- 
petre, unless expressly .licensed ; (3) the license to be for a year, and contain 
specified particulars; and (4) 2 Rupees to be paid for Saltpetre license, and 
not exceeding 100 Rupees for license to separate the Salt, &c. 

5 — 7. Makes the Salt educed in the process liable to the ordinary Salt 
duty ; and (6) imposes a penalty for infraction of the law ; but (7) manu- 
facturer may compound with Government for the Salt duty. 

8, 9. Places every Saltpetre manufactory in the North-Western Provinces, 
and a certain space round, under' the Customs jurisdiction, and extends Ads 
XTV, 1843, and XXXVI, 1865, to such places, &c. ; and (9) out of the North- 
Western Provinces, gives to Collectors, &c, the same powers as Customs 
0 Ulcers in the North -Western Provinces. 

10. Empowers the local Governments to make rules, &c, for securing the 
duty, &c, in places to which the Act may he extended. 

11. The manufacture of Russee, Sujjee, and other saline substances, Ice., 
to be under the provisions of the Act. * 

12. Establishes distress and sale of offenders 1 goods, for the levy of 
penalties and forfeitures. 

13. Authorizes the local Government to cancel the license of offender? 
against the Act, and the Collector of Customs to destroy the works of the 
offender. 

14 — 16. In default of payment of any penalty the offender may be appre- 
hended, &c, until distress warrant can be returned ; and (15) if it be returned 
that there is no sufficient distress, the offender may be committed to prison 
for a term, &c., unless he be a European British subject ; in whose case (16) 
the Magistrate shall send the record to the District Court for execution as on 
case of decrees of Civil Court. 

17. Saves existing Regulations respecting licenses. 

18. Act to take effect in North- Western Provinces from 1st December 
1861, and may be extended to other parte of British territory. 
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An Act to regulate the manufacture of Saltpetre and the sale of 
Salt educed in the refinement thereof. 

Whereas it is expedient to regulate the manufacture of Saltpetre 
p w and the sale of Salt educed in the refinement 

thereof ; It is enacted as follows : — 

I. From the time when this Act shall come into operation, it 

_ . „ shall not be lawful for any person in the 
Unlicensed tnanufac- #. •• ■»> 

turing. &c., of Saltpetre North- Western Provinces of the Presidency 

prohibited. ^ Bengal, or in any other part of the British 

territories in India to which this Act shall be extended in the 
manner hereinafter provided, to manufacture or refine Saltpetre, 
or to separate or purify any Salt which may be educed in the 
process of manufacturing or refining Saltpetre, except under a 
license from the local Government. The license may be granted 
either for the manufacture of Saltpetre alone, or for the manufac- 
ture and refining of . Saltpetre and the separation and purification 
of Salt educed in the process of such manufacture and refining. 

II. It shall not be lawful for any manufacturer of Saltpetre, not 

Unliccnsedmnnfactur- bein S liccn8ed to manufacture and refine 
er prohibited from se- Saltpetre, and to separate and purify the 

parating.&c, Salt educed 1 . 

in tho manufacture of Salt educed in the process of the manufac- 
Saltpctre. ture Q £ § a i t p etre ^ to SC parate any Salt from 

any earth or other substance yielding Salt. 

III. Every license granted under this Act shall have effect for 
Duration and form of one year from the date of such license, and 

,icense - shall contain the name of 'the proprietor of 

the manufactory or manufactory and refinery of Saltpetre licensed, 
and of the locality of such manufactory or refinery. 

IV. For every license to manufacture Saltpetre there shall be 
m , charged a fee not exceeding two Rupees, 

Fees for licenses. 

and for every license to manufacture and 
refine Saltpetre, and to separate and purify Salt in the process of 
such manufacture and refining, a fee not exceeding one hundred 
Rupees. The local Government shall, within the limits aforesaid, 
fix the amount of the fee to be paid for such licenses respectively. 

V. The Salt educed in the process of manufacturing or refining 

Saltpetre by any person licensed to separate 
Salt educed in the ma- j r, . - . , , , it _ it _ 

nufacture of Saltpetre and purify Salt as aforesaid (whether the 

H 2 
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nam? Duty !" U Govcrtt " same shall be purified or not) shall be liable 

to the full Government Duty on Salt in the 
Presidency or place in which such Salt is separated, educed, or 
purified, and such Duty shall be levied on or before such Salt is 
removed from the place of manufacture. 

VL If any person shall manufacture or refine Saltpetre or 
p ^ separate or purify any Salt educed in the 

process of manufacturing or refining the 
same, without a license under this Act, or, being licensed only to 
manufacture Saltpetre, shall separate any Salt in the manufacture 
thereof, or, being licensed to manufacture and refine Saltpetre, 
shall (except as provided in the next Section) allow any Salt 
separated in the manufacture or refinement of Saltpetre to be 
removed from the place of manufacture or refinery without the 
full amount of Government Duty thereon being first paid, he shall 
be liable to a fine of five hundred Rupees, and on non-payment 
thereof, to imprisonment with or without hard labor for a period 
not exceeding six months. 

VII. It shall be lawful for the local Government to compound 

with any person licensed under this Act to 
Composition of Duties. , . - . 

manufacture and refine Saltpetre, and to 

t 

separate and purify Salt educed in the process of such manufac- 
turing and refining, for the Duty payable on the Salt estimated to 
be separated by such person. The composition shall be made for 
one year only, and may be annually renewed, and shall be in such 
form, and subject to such provisions and pecuniary penalties, as 
the local Government shall prescribe. Such provisions and penal- 
tics shall be expressed in such license, and the person licensed 
shall sign a bond embodying such provisions and penalties, and 
binding him to the fulfilment of all conditions of such license. 

VIII. Every manufactory of Saltpetre in the North-Western 

Provinces licensed under this Act, and a 
Manufactories in the ,. . , , , 

North-Western Prqvin- s P ace nofc exceeding one hundred yards 

ces to be within Customs j^nd sucn manufactory if the manufactory 

jurisdiction. J J 

be also a refinery of Saltpetre, and not ex- 
ceeding fifty yards if the manufactory be licensed for the manu- 
facture of Saltpetre only, to be fixed by the local Government 
under Section III of Act XIV of 1843 (for regulating the Uvy of 
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Customs Duties and the manufacture of Salt in the NortJi- Western 
Provinces of the Presidency of Bengal), shall be included in the 
Customs jurisdiction of the said Provinces ; and the provisions of 

XXXVI of 1853 appli- XXXVI of 1855 (to empower Officers of 

Customs and Land Revenue to search houses 
and other enclosed places for contraband Salt in the North- Western 
Provinces ) shall apply to Salt manufactured, separated, or purified 
contrary to the provisions of this Act, and to such Customs juris- 
diction. 

IX. In other parts of the British territories in India to .which 

this Act shall be extended in the manner 
In other parts of India , . - . . , , , . 

to which tbis Act is ex- hereinafter provided, the powers conferred 

Xtt tow": 'Inttr- h r the said Act9 XIV of 1W3 and XXXVI 

red by the above Acts on 0 f 1855 on Collectors and other Officers of 
Collectors, &c. • • 

Customs and Police Officers respectively, 

may be exercised by the Magistrates and Police Officers (not 

being under the grade of a Jemadar or Head Officer of a Police 

Station) in their respective Districts. 

X. It shall be lawful for the local Government of the North- 
Local Government Western Provinces, and of any ot"her Pre- 

xnay frame rules. sidency or place to which this Act shall be 

extended as .hereinafter provided, to frame rules, which shall not 
be contrary to the provisions of this Act, for securing the Duty 
payable on Salt separated or purified under licenses to manufacture 
and refine Saltpetre, and to separate and purify Salt educed in 
manufacturing and refining the same, for compositions under 
Section VII of this Act, and for the removal of Salt for which 
composition has been made, and otherwise to give effect to this 
Act. Such rules shall be published in the Official Gazette of such 
local Government, and shall have the same force and effect as if 

■ 

they were contained in this Act. 

XI. The provisions of this Act, wherever it may be in force, 

To what substances, sna ^ a PPty" to tne manufacture of Russee, 
Ac., this Act is applicable. Sujjee, and all other substances manufactur- 
ed from saline earth, and of Kharee Noon, or Glauber's Salt, and 
every other form of Sulphate of Soda, and to the works at which 
any such substance is manufactured. 
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XII. All forfeitures or penalties imposed under the authority 

Levy of forfeitures and of ^ 8 Act sna ^ DC recoverable by any 
penalties by distress. Magistrate of Police, or by the Magistrate 

or other Officer exercising the powers of a Magistrate as defined 
in the Code of Criminal Procedure, and may, in case of non-pay- 
ment thereof, be levied by distress and sale of the goods and 
chattels of the offender, by warrant under the hand of any of the 
above-named Officers. 

XIII. When any penalty is awarded for the breach of the 

„ . ... conditions of any license under this Act, or 

Cancellation of license J 

and destruction of works against the holder of any license for any 

offence under this Act, the local Govern- 

ment may cancel such license. The Officer who convicts the 

offender may also, on the application of the Commissioner of 

Customs or of the Collector of Customs within whose jurisdiction 

• • J 

the offence is committed, or other Officer authorized in that behalf 
by the local Government, order the works of such offender at 
which such offence was committed to be destroyed. 

XIV. In case any penalty awarded under this Act shall not be 

forthwith paid, the Officer by whom such 
Procedure uutil re- . 

turn is ma'de to warrant penalty is awarded may order the offender to 

be apprehended and detained in safe custody 
until the return can be conveniently made to such warrant of dis- 
tress, unless the offender shall give security to the satisfaction of 
such Officer for Ids appearance at such place and time as shall be 
appointed for the return of the warrant of distress. 

XV. If upon the return of such warrant it shall appear that 

Imprisonment if dis- no sufficient distress can be had whereon to 
tress not sufficient. i evy gucll fine> aD( j the same ghall nQt ^ 

forthwith paid, or in case it shall appear to the satisfaction of such 
Officer, by the confession of the offender or otherwise, that he has 
not sufficient goods and chattels whereupon such fine or sum of 
money could be levied if a warrant of distress were issuer], any 
such Officer may, by warrant under his hand, commit the offender, 
provided he is not a European British subject, to prison, there to 
be imprisoned, according to the discretion of such Officer, for any 
term not exceeding two calendar months when the amount of 
fine shall not exceed fifty Rupees, and for any term not exceeding 
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four calendar months when the amount shall not exceed one 
hundred Rupees, and for any term not exceeding six calendar 
months in any other case, the commitment to be determinable 
in each of the cases aforesaid on payment of the amount. 

XVI. If the offender shall be a European British subject, the 
Lery of fines from Eu- Magistrate shall record the facts, and trans- 
ropcan British subjects. mit guch recor( i to the District Court of the 

District wherein the offender is convicted, and the amount of the 

fine and costs (if any) shall be levied in the manner provided for 

the execution of decrees of the Civil Court. 

XVII. Nothing in this Act shall be con- 
Act not to affect pro- ° 

visions of other laws re- strued to alter or affect the provisions of any 

other law or Regulation relating to licenses. 
XVIII. This Act shall take effect in the North- Western Pro- 
Commencement and vinces on the 1st day of December 1861, 

operation of Act. an( j mav ^ Q ext ended to any other parts of 

the British territories in India, by an order of the Governor-Gen- 
eral of India in Council to be published in the Official Gazette. 
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ACT No. XXXII. of 1861. 
[Received the assent of the G. G. on the 7th September 1861.] 

Recites expediency of postponing part of Act XIV, 1859, for a time. 

Postpones part of Section I, Clause 8 of that Act till the 1st July 1862. 

• 

An Act to postpone tho operation of a portion of Clause 8 
Section I of Act XIV of 1859 (to provide for the Limitation 
of Suits). 

"Whereas it is expedient to postpone the operation of so much of 

Act XIV of 1859 (to provide for the Limita- 
tion of Suits) as limits the period for the 
commencement of suits for the amount of bills for articles sold by 
retail ; It is enacted as follows : — 

That part of Clause 8 of Section I of the 

tion a ? of Arxiv'ox 8aid Act which relates *> bills for artIcles 

18;,9 not to take effect gold by retail, shall not take effect or have 
before 1st July 1862. J 

any operation before the 1st day of July 

1862. 
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CODS OF CHIMIN AL PROCEDURE. 

ACT No. XXXni or 1861. 
[Received tits assent of the G. G. on the 22nd November 1861.] 

Recites expediency of amending Schedule of Code of Criminal Procedure. 

1, 2. Amends the words 14 Court of Session or Magistrate of Districts* 
in Column 7 of Schedule of Code of Criminal Procedure, referring to 
Section 879 ; and (2) amends the same words in 2 Clauses of Column 7 
referring to Section 457 of Indian Penal Code. 

3. Act to be read as part of Code of Criminal Procedure. 

An Act to amend the Schedule annexed to the Code of Cri- 
minal Procedure. 

Whereas it is expedient to amend the Schedule annexed to the 
Code of Criminal Procedure ; It is enacted as follows : — 

I. In lieu of the words " Court of Session or Magistrate of 

the District" in Column 7 of the Schedule 
Schedule ^regards Sec- annexed to the Code of Criminal Procedure, 
tkm ^379 of &e Penal re f erring to Section 379 of the Indian 

Penal Code, there shall be read the words 
'*Court of Session or any Magistrate.'* 

II. In lieu of the words " Court of Session or Magistrate of 

the District" in the two Clauses of Column 7 

Scheduh? ^regards Sec- of tne 8aid Schedule referring, to the provi- 

Code* 57 ° f PeDal sions contained m Section 4 57 of the Indian 

Penal Code, there shall be read the word* 

•a 

w Court of Session or Magistrate of District, or Subordinate Magis- 

> 

trate of the 1st Class." 

HI. This Act shall be read and taken as 
part of the Code of Criminal Procedure. 
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Abetnknt or an Offence.— (C C. P.) 

where it may be enquired into, 1S5 ; and where tried, Ul 

Acquittal. — (C. C. P.) 

no appeal to lie from an, 256. 

Acquittal or Conviction. — (C. C. P.) 

conclusive and final as respects offence the subject-matter, 143 ; but not to 

bar trial for homicide in case of death happening subsequently, ib. 
of one offence, under charge of a different offence, to be conclusive as to 

both, 145. 

Acts of the Legislative Council, repealed, amended, extended, modified, 
explained. 

Civil Procedure, repealed, 30. 

ditto, partially repealed, ih. 

S. & ditto, partially repealed, ib. 

ditto, repealed, ib. 

Sections I to 10^ and Sections 14^ 15j extended, 355- 
Sections 3^ 9j Civil Procedure, repealed, ib. 

ditto, repealed, Ul. 

ditto, repealed, ib. 

ditto, repealed, Ul. 

ditto, repealed, ib. 

ditto, repealed, ih. 

ditto, partially repealed, ik. 
S. 3.1 Bank of Bengal, partially repealed, 97. 
Civil Procedure, repealed, ib. 
Articles of War, Native Army, repealed, '374,. 
ditto, repealed, ib. 

s. SI, Bank of Bombay, partially repealed, 97. 
Civil Procedure, repealed, 31. 
ditto, repealed, ib. 
Section 2± ditto, partially repealed, 
Articles of War, Native Army, repealed, 374. 
Civil Procedure, repealed, 31. 
ditto, repealed, as to Suits under 1859, 3L 
ditto, repealed, 3_L 
Z ^fis. UL II, 14*17. C. L IB 19j 25 ditto, repealed, SL 
s. 33j Banlc of Madras, partially repealed, 97. 
Civil Procedure, repealed, 3_L 
Customs, N. W. Ps.. modified, 9_ ; extended, 433. 
except s. 2, Civil Procedure, repealed, 8JL 
Ss. 1L 6j Salt-duty, Bombay, repealed, 24. 
Civil Procedure, repealed, iLL 
ditto, repealed, ib. 
„ , \ 1 fi . J^* 1 to 5, ditto, repealed, ib* 
„ „ 16 ditto, repealed, iL 
•» 11 ditto, repealed, it. 

1846, „ 4 ditto, repealed, ih* 

1847, ,, 17 ditto, repealed, ib. 
IS Articles of War, Native Army, repealed, 374. 

I860, „ 3 Civil Procedure, repealed, 3jl 
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Acts of thb Legislative Council, — (Continued.) 

1850, Act a Civil Procedure, repealed, 3jL 

„ ,, 6 Articles of War, Native Array, repealed, tb. 

„ „ 15. Civil Procedure, repealed, ib. 

„ ,, 25 ditto partially repealed, ib. 

,, „ 21 B.1, Salt-duty, Bombay, repealed, 24. 

„ ,, 3Ji Articles of War, Native Army, repealed, 374. 

1851, „ 1 Civil Procedure, repealed, 23. 

1852, „ 25 ditto. repealed; ib. 
n „ 2fi • ditto, repealed, ib. 
„ „ &} ditto, repealed, ih. 

1853, „ L& ditto, repealed, ib. 
,, „ 16 ditto, repealed, ib. 

„ ,. 13 Except Sections liL 2JL ditto, partially repealed, 34, 

) 854, „ 3 Articles of War, Native Array, repealed, 374. 

n „ 9 Civil Procedure, partially repealed, 24* 

,, ,,23 ditto, partially repealed, ib. 

1855, ,, 2 Ss. 25, 26^ ditto, partially repealed, ih 
„ „ 9 ditto, repealed, t'5. 

„ „ LQ Except Ss. 9, Kh, ditto, repealed, ib. 

„ „ 22 Port-dues, applied, 5, 2^ 7JL 

„ ,, 21 Ss. 6^ 7j Civil Procedure, repealed, Si, 

„ „ M Customs, North- Western Provinces, extended, 433. 

1856, „ 10 Articles of War, Native Army, repealed, £LL. • 
u „ 12 Ss. 6* 7± Civil Procedure, repealed, Ul. 

1857, „ 3 , Cattle Trespass, amended, 112. 

„ „ ft Land for Public purposes, extended, 2* 

n „ fi Ss. 9, 27^ repealed, ib. 

u „ 8 Articles of War, Native Army, repealed, 374. 

„ „ 22 ditto, repealed, ib. 

1858, „ 2a Municipal, Bombay, amended, 108.' 

1859, „ 1 Admiralty Courts, extended. 363. 

„ „ 8 Civil Procedure, named, 12L and extended, 2£L 

„ „ 8 Ss. 23, 33, 19JL 215, 27A 283, 332, 339, 35^ 375, 

rejiealed, and other parts amended, Ilk 

ii „ 14 8. L Limitation of suits, postponed, 422. 

„ „ 14 b. 15j ditto, supplemented, 124, 

„ ,, 14 Ss. IS to 23^ ditto, postponed, 52. 

„ „ 22 Schedule, Salt-duty, Bombay, repealed, 24, 

1860, „ 6. Articles of War, Native Army, repealed, 374. 
„ „ LQ Customs duty, Cochin, altered, 4. 

„ ,, 21 Registration of Societies, extended, 426. 

„ „ 22 Income Tax. extended, 9_3 ; and amended, 107. 

„ i, 29. ditto, amended, ib. 

„ „ 42 Small Cause Courts, amended, 54* ^ 

,, ,, 45 Indian Penal Code, postponed, 22. 

1861, „ 5 Police Procedure, regulated, 52. • 

„ m ,, 2& s 379, Civil Procedure, amended, 434, 

Admiralty Courts.— 

jurisdiction of, in regard to Masters and Mates, &c, given to 
Admiralty Courts, and the principal Court at all Ports, &c, 2fi2. 

Advances on Crop. — See Cattle Trespass. 
Affirmation. — (C. C. P.) See Oath or Affirmation. 
Affray.— (C. C. P.} — See Riot. 
Amendment of Charge.— (C. C. P.) See Charge. 
Americans. — (C. C. P.) See Europeans and Americans. 

Amherst. — 

Act for levy of Port-dues in Port of, 25. 
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Andamans, the.— (C. P.) -See Port Blah: an'd the Andamans. 

Appeal in Civu, Suits.— 

as to admission of, under s. 364, of 8, 1859, LUL, 
to lio from all decrees, unless prohibited, 123. 
to be heard by how many Judges, in Sudder, ib. 
after appeal, execution may issue on Security, L2JL 

Appeal, Criminal.— (C. C. P.) See Petition of Appeal. 
chapter on, 25(3. 

only to lie, where expressly given, 208 
none from an acquittal. 256. 

to lie only on point of law from verdict of Jury, 257. 

to lie on matter of fact and law from verdict with Assessors, ib. 

to lie from orders of Magistrate to give security, ib. ; from orders of Jus- 
tices of the Peace under Statute 53^ Geo. III., to be to Magistrate, when, 
2J8, under Chapter 10, when and within that time, ib. 

not to lie against finding of criminal misappropriation, or criminal breach 
of trust, if theft was proved, pr rice verma, 2.">U, lillLL 

Appeal, Petition of. — (C. C. P.) See Petition of Appeal. 

Appearance.— (C. C. P.) 

of defendant personally, may be dispensed with, 181, 204 ; may be by 
agent, when. ib. 

od summons to give security to keep the peace must be personal, 212 ; 
unless personal appearance be dispensed with, ib ; and then may be by 
agent, ib. 

Appearance of Witnesses.— (C. C. P.) See Witnesses. 

to be obtained by summons, 182 ; or warrant, when, ib ; and by proclama- 
tion, when, ib. ' 

Appellate Court. — (C. C. P.) See Appeal. Petition of Appeal. 

it* powers in regard to petition, 25S. ; to call for proceedings, 25J1 ; 2 judges 

necessary to constitute it. when. i7*. 
its power ;is to suspending prqpeedings, ib. 
directing further inquiry. &c ib. 
may reduce amount of punishment, 2tLL 

Apprehension of Persons. — (C. C P.) 
to be reported to Magistrate, 171. 

Approver.— (C. C. P.) 

accused may be admitted as witness, 188 ; on conditions, ib. 
consequence to, of not performing conditions, 189. 

Arrest.— (C. C. P.) See Warrant — See Bail. 

Magistrate or Police may call for aid in effecting an, 140. 
as to place where it may be ordinarily made, LAQ. ;»^nd**where in other 
specified cases, ib. 

as to proceeding on, if made out of jurisdiction, 140 ; or within limits 
of Supreme Court, 1A1 ; or if made what shall be sufficient as an ar- 
rest. 1.V2. 

if resisted, may be effected by force, ib. 

person under, to be subjected to no unnecessary restraint, 153. 

to be brought before Magistrate without delay, ib. 

not to have offer from Police of inducement. &c, to make disclosure, l. r >4. 

as to, within 2Q miles from where warrant was issued, 1.51 . 

written order for. necessary when made by subordinate Police under order 
of superior. 1G6. 

duty of Magistrate, &c, on arrest under Section 241, 151. 

as to duty of Police, if for an offence not bailable, Ilia ; person under, not 
to be kept by Police more than 24 hours, 1£2 ; unlesB by special order, 
ib ; and to be bailed by Police, if no probable case againrt him, ib. 
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Arrest without Warrant.— (C. C. P.) # 
chapter on, 154. 

cases in which it may be made by Police in general, 156, 156 ; and in 

which it may be made by head Officer of Police Station, Ml. 
as to powers of Police Officers to enter houses to make, 156. 
may be made by Magistrate for offence committed in his presence, 157. 

Arrest without Warrant, Order for.— (C. C. P.) 

when given by superior to subordinate Policeman, must be in writing, 166. 

Acts, Trades, and Dealings. — 

Act for imposing duty on, 91, to continue in force only till 31st July 
1860, £L 

every person carrying on for gain, to pay duty, 82 ; except persons paying 
Income Tax, 193. 

Articles of War for the Native Armt. — 
Act to consolidate and amend, 364, et seq. 
as to enlisting and discharges. 375, et seq. 
crimes and punishment, 377, et seq. , 
administration of justice, 300, et seq.' 4 
effects of the dead, 411. et seq. 
miscellaneous, 412. et seq. 

mode of dealing with offences not Military, 416, et seq. 
application of the Articles, 426, et seq. 

Assembly. — (C. C. P.) — See Unlawful Assembly. 

Assessors. — (C. C. P.) — See Jurors and Assessors. — See Jury. 

to sit with Session Court on all trials not by Jury, 221 ; and their numbers, ib. 

Assistant Sessions Judge (Bombay).— (C. C. P.) 

included in term "ty>urt of Session/' extent of his jurisdiction to 

sentence, 133. 
may sentence to, 1 years' imprisonment, sL 

sentence of, for more than S_ years' imprisonment, requires confirmation, ib. 
has no appellate jurisdiction over Magistrate's proceedings, 138 ; nor power 

of review, ib. % 
proceedings of, subject to review by and appeal to Sessions Judge, ib. 

Attachment. — (C. C. P.) 

may be issued against property of defendant absconding, &&, 182 ; but 

only of property within the jurisdiction, ib. 
and may be indorsed by Magistrate of another jurisdiction, ib. 
to be executed by Collector, when, ib. * 
and how to be carried out in other cases, ib. 
property under, when to be sold, ii, 

as to proceedings by, on recognizance of defendant, 190 ; and of bail, & 

Attestation. — (C. C. P.) 

of Magistrate, to be attached to examination of accused person, 187, el seq. 

Bail.— (C. C. P.) 

for what offences may not be taken, 182 ; and for what may be taken, ib. 

and for what shall be taken, ib. 

to be for what amount, and with what condition, ib. 

if become or found insufficient, further may be required, 120 j and on 

default of giving, defendant to be committed, ib. 
may be taken at any time before conviction, ib. 
defendant to be discharged on completion of bail, ib. 
Government promissory note may be deposited in lieu of, 264. 
may at any time apply for their own discharge, ; and as to proceeding 

on that application, it. 
on surrender of defendant by, new bail may be put in, ib. 
recognizance of, how to be enforced, ib. 

may be enforced by all Criminal /Courts, 191. 
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Bail-bond taken by Police.— (C. C. P.) 
to be forwarded to Magistrate, 181. 

Bail on Arrest in Foreign Jurisdiction.— (C. C. P.) 
may be taken, how, 150. 

may not be taken in what cases, 120 ; and in what may be taken, ib, 

excessive, not to be required, ib. 

to be bound in specific penalty, for specified purpose, ib. 

Bank or Bengal.— The. — 

Act to enable it to undertake the management of the Paper Currency, 1 27. 
cmi) powered to make arrangements for issue, &c, of the Government 
Paper Currency, 121 ; and to do all incidental business, 12fL 

Bank of Bombay. — The. — 

Act to enable it to undertake the management of the Paper Cur- 
rency. 127. 

empowered to make arrangements for issue, &c. of the Government Paper 
Currency, 127 ; and to do all incidental business, 12s. 

Bank of Madras, The.— 

Act to enable it to undertake the management of the Paper Currency, 127. 
empowered to make arrangements for issue. &c, of the Government Paper 
Currency, 127 ; and to do all incidental business, 12& 

Banks of Bengal, Madras, and Bombay. — 

Act to enable them to undertake the issue, &c,. of the Government Paper 
Currency, 127. et seq 

Bengal Military Orphan Society. — 
Act to enable it to register, 427. 

Blair. — See Port Blaib. 

Breach of the Pbace. — (C. C. P.) 

Magistrate may call for aid. for prevention of, 160. 

as to security against.— <Se« Security to keep tub Peace. 

Bridge.— (C. C. P.) See Public Works. 

British India. — (C. C. P.) 

what the words denote, 129. 

Bullion — See Silver Bullion. 
Buoy.— (C. C. P.)— See Public Works. 

Calendar, British.— (C. C. P.) 

words " month " and " year" to be understood according to, 131. 

Calbndar of Court of Session.— (C. C. P.) 
to be periodically sent to Sudder, 247. 

Calingapatam and Munsoobcottah — See Port Dues. 

Carrier— (C. C. P.) 

under charge of criminal breach of trust may be convicted of theft, 143, 

Cattle Trespass. — 

Act to amend Cattle Trespass Act, 112, 

causing it, with intent, &c, made an offence, ib ; punishable in 
graduated scale according to damage, ib ; and fine may be paid to 
injured party, ib. et seq. 

sentence for, may be appealed, 113. 

cattle trespassing may be seized by planter who has given advances, 113. 
Certificate of Police. 

to be given to each Policeman on appointment, 12 } in what form, 22 i 
and given up, on leaving Force, 12, 

Cbrtiorrai.— (C. C. P.) 1 
not to lie where there is an appeal, 257 ; if no appeal to lie, ib. 
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- Chabgb, thb.— (C. C. P.) 
chapter on, 104 et seq. 

copy of, to be furnished to defendant on commitment, 191, 

to be in writing, 194 ; and contain what particulars, 195 ; needs not 

negative general exceptions, ib. 
but shall be understood subject to them, ib; but special exceptions must 

be negatived in, ib. 
its form, on Section 249, ib ; on Section 2V2. 246 ; on Section 161. ib ; 

on Section 304, ib ; on Section 306, ib ; on Section 325, ib ; on Section 

392. 197 ; on Section 895, 19X 
form of, when under 2 or more Sections of L P. C, 197. 
when for 2 offences under one Section, ib. 
in cases of doubt, ib..et seq. 

amendable at any stage of trial, 199 ; subject to equitable claim of 
accused for adjournment, &c., of trial, ib ; and of right to recall 
witnesses, &c, 200. 

Chemical Examiner's Report. — (C. C. P.) 
prima facie evidence, 24<». 

Chief Officer.— (C. C. P.) See Magistrate of District. 
Childbbn, Maintenance of. — (C. C. P.) See Wives and Children. 

Circles of Isscb for Paper Currency.— See Paper Currency. 
may be established, 98. 

Civil Courts, Process of. 

to be served at expense of party obtaining, &c; lit). 

Civil Procedure. 

Act to repeal Acts and Regulations respecting, in Courts of Civil Judi- 
cature, 29. 

process to be served at whose expense, 116 ; and if expense not paid, 
suit may be dismissed, 117 ; and same as to appeals ; or plaint to be 
returned, if Court has not jurisdiction, 110. 

suit where to be brought, if some of defendants out of the jurisdic- 
tion, ib ; dismissal of suit for non-payment of cost, not to prevent 
another being brought, ib. 

as to mode of getting discharged from custody, on civil arrest in exe- 
cution, 117. 

witness may be summoned by Court propria motu, for its own satis- 

faction, 118. 
as to awarding interest on decree, ib. 

determination of questions respecting mesne profits, interest, and satis- 
faction of decree, 118 et seq. 
admission of appeals under s. 3GA of 8^ 1859, 118. 
right of pre-emption of co-sharer on Putteedaree Estate, 120. 
procedure to obtain execution, in cases of variance from decree, ib. 

Civil Procedure Code. — See Code of Civil Procedure. 

Civil Subgeon. — (C. C. P.) • 

his function in case of unnatural or sudden death, 171. 
case of apparent lunacy to be referred to him, 248. 
deposition of, primd fade evidence on trial, 240. 

Clbbk of Small Causb Coubts. — (Mofussil). — See Small Causb Coubt. 
Clerk or Skbvant. — (C. C. P.) 

under charge of criminal breach of trust may be convicted of theft, 144. 

Cochin. 

Act to provide for collection of Custom export duties at, <L 

C'odb of Civil Procedure. 

Ss. 23, 33, 193^ 215* 271 283. 380, 339, 358. and 381 of, repealed. 
110 ; alao Act 4^ 1800, and Act 4JL I860, repealed, 110, 



I N D E \. 



441 



Coubt or Civil Pbocbdubr.— (Continued.) 

shall be followed in miscellaneous eases, 126. 
Act fL 1859, to be called, 127. 

Ss. 16. to 22 of not to come into operation till the L P. C. and C. C. P. 
come into operation, ib. 

Cook op Criminal Procedure. 
Act to amend Schedule of, 431. 

Code op Criminal Procedure. — (C. C P.) 
Act to be so called, 129. 

not to alter the jurisdiction of or procedure of Police authorities in 
Presidency of Straits and Towns, 265*; nor of heads of villages 
in Madras, ib ; nor*of Village Police in Bombay il. 

may be extended to Non-Regulation Provinces, 266. 

Commitment to Custody.— (C. C. P.) 

shall be by Warrant in form specified, 191. 

warrant for, to be lodged with jailor, ib. 

record of, to be sent by Magistrate to Court of Session, 1£CL 

or Supreme Court as case may be, ib. 
to be notified by Magistrate to Government pleader, ib; recognizance 
to. be entered into by prosecutor and witnesses on, 193. 

Complainant. — (C. C. P.) (Preliminary Investigation.) 

applying for process is to be examined, IM ; and his examination reduced 
to writing, 147 ; and signed by him, ib ; and by Magistrate, ib. 

Complaint bbfobe Magistbate.— (C. C. P.) 

evidence on preliminary investigation of, to be taken in presence of 
accused, 185 ; and taken down in writing, ih. 

Complaint or Information to Police.— (C. C. P.) 
rules respecting, lf>0. 

to be reduced into writing, it; and substance of it entered in daily 
book, ib. 

Concan. — See Port-Dues. 

Act for the levy of port-dues in the, 29_. 

ports in, to be grouped, ib ; and how grouped, SL 

Confession ob Disclosubb. — to Police. — (C C P.) 

police prohibited obtaining, by inducement of threat, promise, &c, 
154, liiK. 

not to be recorded by police, 16& ; but memorandum of, may be made, iL 

to police, not to be used in evidence, ib. 

made while in custody, not to be used in evidence, unless made before a 
Magistrate, Hk 

as to fact, if fact prove true, may be used in connection with proof of 
the fact, ib. 

Confession. — to Magistrate. — (C. C. P.) 

inducement of promise, &c, not to be offered to accused to make, before 

Magistrate, 187. 
Magistrate how to proceed in case of, i£* 

Contempt and Disobedience of Orders. — (C. C. P.) 
chapter on, 1£| et se^. 

committed in view of Court, party may be taken into custodv. 172 : 
and fined not more than 200 Ka., or imprisoned in Civil jail for not 
more than a month, at rising of Court, it ; or may be committed for 
regular prosecution in aggravated case, Hl. et *eq. 

as to powers of Justices of the Peace and superior Court over, 173. 

guilty party may on submission be discharged, Ac, ib. 
- sanction of Judge or public servant necessary to prosecution of, when, 175. 
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Contempt op Civil Coubt. 

as to procedure in caae of, under Ss. l£8 to 180 and 228, of L P. C, 
122 ; and discharge of offender on submission, 123. 

Convict. — See Escaped Convict.— (C C. P.) 

under one sentence, liable to accumulated sentences and punishments 
for several offences, 142 ; removable by Government from one place of 
transportation or imprisonment to another, ib. 

Conviction.— (C. C. P.) 

as to power of Sudder, over, 255. 

appeal to lie against, on what grounds in case of jury trial, 252 ; of trial 
with assessors, ib. 

Conviction ob Acquittal.— (C. C. P.) • 

conclusive and final as respects offence the subject-matter, 143 ; but 
not to bar trial for homicide in case of death happening subse- 
quently, ib. 

of one offence, under charge of a different offence to be conclusive as to 
both kinds of offence, 145. 

Counsel ob Agent.— (C. C. P.) 

prisoners on trial may be defended by, 241, 263. 

Coubt of Justice.— (C. C. P.) 

meaning of these words defined, 130. 

Coubt of Session. — (C. C. P.) See Tbials bbpobb Coubt of Session. 
what Courts to be included in this term, l.'iQ. 

its powers to sentence, 133 et seq ; as to sentence of death by, 6 ; of 
transportation, ib ; of imprisonment, th; of solitary confinement, ib ; 
of forfeiture of property, tb. 

how to proceed for offences committed in its view, 17G. 

to try only cases committed by Magistrate, 238. 

may commit witness refusing to answer, 239. 

without a jury, shall always nave assessors, 22£ ; and how many, ib. 

as to its power to tender pardon, 1&8 ; and consequences of conditions 

not being performed, 189. 
its authority in regard to orders to give security for good behaviour, 216. 
as to power of committing offenders discharged by Magistrate, 264. 

Coubts, Civil and Cbiminal.— (C. C. P.) 

how to proceed in prosecutions sanctioned or instituted by them, 17C ; 
if case is triable only by Court of Session, 1 77 ; and how, if the Court 
be only a Civil Court, ib ; may bind over witnesses, ib, 

Cbiminal Appeal. — (C. C. P.) See Appeal, Cbiminal. 
chapter on, 256. 

Cbiminal Breach of Tbust. — (C. C. P.) 

under charge of, prisoner may be convicted of theft, 143, 144. 

Cbiminal Coubt.— (C. C. P.) 

meaning of these wordB defined, 130. 

Cbiminal Coubts. — (C. C. P.) 

chapter on jurisdiction of, 150 et seq. 

jurisdiction of, to extend to all persons, unless specially exempted, 134 ; 
subject to limitations as to power to commit, <fcc, 135 ; no person to 
be exempt from rules of procedure of, 134 ; to have local jurisdiction 
only, 135_ ; except by expressed law, ib ; and except Supreme Courts in 
regard to European British subjects, to., their powers to punish, denn- 
ed, 133 et seq. 

Cbiminal Lunatics. — (C. C P.) See Lunatics, Lunacy. 
Cubbbnct. — See Paper Cubbenct. 
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Customs Expobt-Duties.— (Cochin.) 

Act to provide for collection of, on pepper, 4 ; proceeds of, to be paid 
to Government of Cochin, ib et seq. 

Customs Expobt-Duties. — (N. W. Provinces.) 

Act to alter them, 8i£ et seq; on Sugar and saccharine produce, 90j to 
be what, ib. 

Death, Sentence op — (C. C. P.) 

by Court of Session requires confirmation, 133; shall direct hanging by 

the neck, &c, U»L 
remission of, may be with or without conditions, ib. 

Defendant. — (C. C. P.) 

When he may appear by agent, 18J. ; absconding, &c, may be proclaim- 
ed, ib et seq ; and his property attached, 182 ; and sold when, ib; and 
be restored in what case, ib ; entitled to cross-examine complainant, &o., 
185 j entitled to hear his witnesses summoned, 188, 

may be questioned by Magistrate in xourse of enquiry, 185 ; but not 
bound to answer question, ib. 4~ £s*&c* 

not to be sworn or affirmed, ib. * 

not to be induced by any means to make confession or disclosure, ib. 

examination of both question and answer to be recorded in full, ib ; and 
attested by Magistrate's signature, ib. 

entitled to have witnesses summoned, 188. 

for what offences not bailable, 189 ; for what bailable, ib. 

if surrendered by first bail, may put in fresh, 19U ; or in default of find- 
ing fresh bail, to go to jail, ib. 

may be remanded in case of absence of witness, 121 ; for not more than 
15 days, ib ; or may be let out on his own recognziance, ib ; with or 
without bail, ib. 

to be discharged, if no sufficient case against him, 19JL 

to be sent for trial, if case sufficient, to ; to Court of Session, ib ; or if 
European British subject, to Supreme Court, ib. 

to be furnished with copy of charge on committal, ib. 

entitled to have his own witnesses summoned, 192 ; except as except- 
ed, 123, 

may be admitted as approver, 188. ; on conditions, ib. 

Definitions. — (C. C. P.) 
chapter of, 120. 

Deposition before Maoistbatb. — (C. C. P.) 

of Civil Surgeon prima facie evidence, '240 ; also of medical witness, ib ; 
also of witness who is dead, ib ; also of absent witness, when, ib ; also 
of chemical examiner, ib. 

Depositions. — (C. C. P.) 

defendant entitled to have copies of, 19_8_ ; at his own expense, ib. 

Detebminkd.— (C. C. P.) 

what the word shall comprise, 100. 

Deputy Inspectoe G enseal op Police. 

may be appointed, 11 j with what powers, 26. 

DlAEY. — (C C. P.) 

to be kept by Police of complaints and informations, 146 ; and of course 
of enquiry made under chapter 9j 169.) 

Disclosure. — (C. C. P.) See Confession. 

inducement of promise, &c, not to be offered to accused to make before 
Magistrate, 187. 

Dishonest Misappeopbiation op Pbopbbty. — (C. C. P.) 
under charge of, conviction may be for theft, 144, 145. 

K 2 
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Disputes as to possession of Land and Easements. — (C. C P.) 

chapter on, 223 ; may be enquired into by Magistrate when, ib ; who may 
confirm the party in actual possession, ib ; or may attach property in 
dispute, ib ; same as to easements in certain cases, 

DlSTBICT AND DIVISION OF A DlSTBICT. — (C. C. P) 

what shall be deemed a, 181. 

Division of a Distbict.— (C. C. P.) 
what shall be deemed a, t'6. 

Documents, Offences be latino to.— (C. C. P.) 

sanction for proseontion of, necessary when, and whose, 176- 

Dbivbbs of Stage Cabbiaoes.— See Stage Cabbiages. 
liable to penalties for what, 85_ et teq. 

Duties on Abts, Tbadbs, and Dealings. See Abts, Trades, &c. 

Act for imposing, 91. 

what persons liable, 02 ; and what excepted, 93, 

to be collected by Vtltectofrv 94^-ind as to his mode of proceeding, t&. 

agent for collecting may b6 employed and puid a commission, 93. 

rules may be made by Government, 24* 

to cease on 31st July 1866, ib. 

Dying Dbclabation. — (C. C. P.) 
evidence when, 240. 

English Language. (C. C. P.) 
as to use of, by Magistrate, 185. 

Engbaved.— (C. C. P.) 

comprised in the word M written," 130. 

Enquired into. — (C. C. P.) 

what the words shall comprise, 130. 

Escape and Be-taking.— (C. C. P.) 
chapter on, 157. 

Escaped Convict. — (C. C. P.) 

sentence on for escape, may be superadded to original sentence, 141. 
may be re-taken on fresh pursuit without warrant, 157. 

« 

European British Subject. — (G. C. P.) See Supreme Coubtb. 

how to be dealt with for recovery or penalties under Police Act, 21- 
as to mode of proceeding against, for trial under 8«. 123 to 196, 199, 200 
and from 205. to 210, 463. 471, 475, 476, of Indian Penal Code, 121 et teq. 
subject everywhere to jurisdiction of Supreme Courts, 135 ; not exempt 
from general rules of criminal procedure, may be arrested and held 
by bail by Magistrate not being a Justice of the Peace for purpose of 
being sent up to a Justice of the Peace for investigation, 188 ; may be 
committed for trial in Supreme Court only by a Justice of the 
Peace, ib. 

as to liability of, under 5J> George III., c. 155, s. 105. &c, 139. 

may be taken into custody for contempt committed in view of any kind 
of Court, 172 ; and fined or imprisoned in Civil Jau\ ib ; or in aggravat- 
ed case be sent for regular prosecution to Justice of the Peace, 1/3. 

Specified contempts by, cognisable only by Justice of the Peace, 
ib et eeq. 

may be committed when to Supreme Court, 173. 

in cases triable only by Court of Session, to be committed to Supreme 
Court, 19-i. 

EUBOPEANS AND AMERICANS. — (C. C. P.) See JUDGES AND AsSESSOES JuBT. 

trial of by Court of Session shall be by Jury, 9$ j constituted howktf. 
jury for, how to be constituted, 233. 
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EVIDENCE. -(C. C. P.) 

how to be taken down, 186 ; to be taken down in narrative form, ib; 

except for special reason to contrary, ib. 
to be read over to witness, ib, and signed by him, ib, after correction, ib, 

and explanation when, ib ; after being signed to be authenticated by 

memorandum, 187. 
to be explained to accused if in a language unknown to him, ib. 
substance of. when to be minuted, 185, 

degree of, required for commitment for trial to Court of Session, 122, 

Execution of Sentence op Coubt op Session.— (C. C. P.) See Wab- 
bant fob Execution. 
after confirmation by the Sndder, 24S; to be by Magistrate or Jailor, ib. 
to be under warrant to Magistrate, ib ; and to be carried out there- 
upon, 247. 

Expenses. — (C. C. P.) See Pbosecutobs and Witnesses. 
Expobt-Duties. — (N. W. Provinces.) See Customs Expobt-Duties. 
Extba Police Fobce. — See Police. Police Ofpicebs. 

may be employed when, 14 ; and paid for by whom, ib. 

expense of, recoverable how, liL 

Female, Females' Apabtments.— (C. C. P.) See Zenana. 
search warrant against person of, bow to be executed, lfil. 

Final Orders. — (C. C. P.) See Sentence and Final Obdbbs. 

general rule respecting, copy of, to be furnished to party concerned, 264. 

Finding, Judgment, and Sentence. — (C. C. P.) 
chapter on, 242, et icq. 

Fine, Sentence of. — (C. C. P.) 

may be passed to unlimited amount by Court of Session, 133 ; with 
imprisonment, ib; for 1.000 lis. by Magistrate, 134 ; for 2QQ Rs. by 
1st class Subordinate Magistrate, ib ; for 5Q_ Rs. by 2nd class, ib. 
may direct that, in default of payment, distress warrant may be issued, 

though defaulter be also imprisoned,^ y* 
no appeal against, if not exceeding 50 Us., 257. 

Finb on Conviction. — (C. C. P.) 

may be applied in compensation for loss, special damage, or costs, 140 ; 

but not until time for revision of sentence is past, ib. et seq. 
if not paid, commutable into imprisonment, on fixed scale, 141. 

Fobetqn Silveb Coi^. See Papeb Cubbbncy. 

may be taken in exchange for Government Paper Currency, 99. 

Fobfbitube.— (C. C. P.) See Attachment. 

Fobm8 -(C. C. P.) 

of summons, 2S0_ ; of warrant, ib ; of commitment, 2fil ; of bond to 
keep the peace, ib ; of suretyship. 2fi& ; of recognizance to prosecute, 
ib ; of bond for good behaviour, ib ; of suretyship, ib, 

Fbesh Pubsuit — (C. C. P.) See Escaped Convict. 

General Police Fund. 

to be formed, 15 ; and what sums paid to it, ib, 21. 

General Police Act. 

not to take effect, until declared by proclamation, 21L 

Gender in words, how to be interpreted, 130. — (C. C. P.) 

General Rules— (C. C. P.) 
chapter of, 261 et seq. 

Good Bbhavioub.— (C. C. P.) 

security for, may be required by whom and where, 215 ; for one year in 
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Good Behavioub.— (C. C. V.)— (Continued.) 

what cases, 88; and at end be extended how, ib ; order for, if not 

obeyed to be referred with proceedings to Court of Session, ib; which 

may make order, ib. 
what the order for shall contain, 217 ; in default of giving, party to be 

arrested may be discharged when, ib. 
surety for, may apply for discharge at any time, 211; penalty how 

recoverable from, 218. 
appeal to lie against order for security for, 257. 

Goos, Rub, Sheerah, Ac. — See Sugar and Saccharine Pboducb. 
Government Pafbb Currency. — See Papeb Cubbbnct. 
Act to provide for, 9fi et sea. 

issue department for to be formed, 07 ; to be under a \l cad Com- 
missioner, ib. 
circles of issue for, may be formed, fig* 
notes for, how to be prepared, 99. 
what to be taken in exchange, ib. 
to be protected by issues of bullion, &c, 100. 

Government Pbomissoby Notes. — (C. C. P.) 
may be deposited in lieu of bail, 264. 

Government Prosecutions. — (C C. P.) 

what offences shall only be prosecuted by order of Government, 175. 

Government Secubities. 

what amount to be held as protection to paper currency, 1QQ etseq; 
and interest on investment, how to be managed, 103. 

Head Offices at Police Station. — (C. C P.) 

cases in which he has special power to arrest without warrant, lhJL 
his powers to be exercised by whom in his absence, 172. 

Hereditary and Village Police. 

not affected by General Police Act, IS ; unless enrolled, >7>. 

Hub and Cby, Pbbsons undbb. — (C. C. P.) 
may be arrested without warrant, 155. 

HUSBAND.— (C. C. P.) 

for what offences alone entitled to prosecute, 177 : and for what his 
appointed agent in charge of wife may prosecute, ib. 

Impost-Duty on Salt. — (Bombay.) 

may be raised by Governor General in Council, 21 ; to what amount, ib. 

Imprisonment, Place of. — (C. C. P.) 

convicts may be removed by Government from one to another, 142. 

Impbisonment, Sentence of. — (C. C. P.) 

for 14 years may be passed by Court of Session, 133 ; including solitary 
confinement, ib ; and with fine, ib ; and with forfeiture of property, ib. 

for 2 years may be passed by Assistant Sessions Judge, subject to con- 
firmation, ib ; including solitary confinement, ib ; and with fine, ib; 
for 3 years, without confirmation, ib. 

for 2 years by Magistrate, 134; for 6 months, by 1st class, for 1 month 
by 2nd class subordinate, ib. 

fine, if not paid, may be commuted into imprisonment, on what 
scale, 141. 

no appeal against, if not exceeding one month, 2->7. 

Income Tax fob 1861-62. 

may be assessed under authority on returns of previous year, 108 ; 
except as to Tax under Schedules, 3 and ^ 111 ; but without prejudice 
to right to object, ib. 



Digitized by Google: 



INDEX. 



447 



Income Tax Returns of 1860-61. 

may be used under sanction of Government for assessing for 1861-62, 
i< >7 el seq. 

India* Penal Code. 

Act to alter the time for its coming into operation, 22; postponing it 
nntil 1st January 1862. 

Offenders in Civil Court, against Ss. 123 to 196, 109, 200, and from 205 
to 210, to be committed for trial, 120. et seq ; aUo offenders against 
Ss. 463, 471, 475, 476. 121 ; also against Ss. US to \M and 2281, 122 ; 
and as to mode of proceeding for that purpose. 121 ; and as to proce- 
dure in such cases, if offender be an European British subject, to. 

Indictment.— (C. C. P.) See Chabob. 
Inducement.— (C. C. P.) See Thbeat. 

Injunction against Local Nuisances.— (C. C. P.) See Local Nutrancbs. 

Inspector Genebal of Policb. 

administration of police vested in, 1_L 

to have power of Magistrate, ib ; and appointment of police, ib. et seq. 
powers of, to dismiss, Ac, ib. et seq. 

to make rules relative to organization, Ac, of police force, UL 
powers of, in regard to distribution of police force, ib. 

Interest. , 
may be awarded in decree for money, 118, 

Interpreter. — (C. C. P.) 
as to employment of, 203. 

Irregularity. — (C. C. P.) 

no judgment or trial to be set aside on account of, unless it has caused 
a failure of justice, 2f>4. 

Issue Department for Govrbnment Papeb Currency. 
Act relating to OIL 

to be established, 2Z ; under a Head Commissioner, ib ; who may be ; ib. 

Issue of Government Paper Currency. — See Issue Department. 
Act relating to, 96. 
department for, to be formed, iiZ^ 
circles for, may be formed, 



to be in exchange for what, ib. et seq. 
issue of bullion and coin to be kept on, 100. 

Issue of Summons.— (C. C. P.) 
to be through police, 14L 

Judgment.— (C. C. P.) 
chapter on, 212* 

to be passed when, and what it should express, 212, 

Judges and Public Sebvants. — (C. C. P.) 

when liable only to be prosecuted by order of Government, 1£5 ; when 

sanction of, necessary to prosecution, ib. 
procedure by, in prosecutions under their sanction or by them, 170. 

Jurisdiction of Criminal Courts.— (C. C. P ) 
chapter on, 131 et seq. 

under local and special law, saved. 132 et seq. 

as to offence of British subjects, 135 ; as to enquiries into and committal 
for offences by British subjects, as to abetment, 1M ; as to con- 
sequential acts, ib ; as to offences committed on boundary of 2 dis- 
tricts, ib ; as to offence begun in one, completed in another district, 
ib ; as to offence committed on person on a journev, 136; or on pro- 
perty in transitu by land or water, ib ; or committed on boundary, 
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Jurisdiction of Cbiminal Cocbts. — (C. C. P.)— (Continued.) 

highways, rivers, &o-, ib ; as to offence of receiving stolen property, 
ib ; as to offence of being a thug, ib ; or of murder by thug, ib ; or of 
dacoity without murder, ib ; as to gang dacoity, l.'<7 ; as to criminal 
gangs, ib ; habitual thieves, ib ; ns to escape of convict, ib ; as to any 
offence under Section 22Z of L P. C, ib i or under Section 12, Act 
XXIV. 1855, ib. 
doubts as to, to be determined by Sudder. 137. 

as to transfer of case from one jurisdiction to another, ib. ; for several 
offences by same person, 2AL. 

Jubobs and Assbssobs. — (C. C. P.) See Jubt. 
chapter on, 225 et seq. 

general list of, to be made out, 228. ; by whom, ib ; and to contain what 
particulars, ib ; and be published, 222 ; subject to revision, ib ; and be 
annually revised, ib. 

qualification of, as respects age, ib. 

summons of, to be in writing, 231 ; and how to be served, ib ; on Go- 
vernment servants, ib ; may be summoned at what periods, ib. 
may be excused by Court, ib. 
list of those who attend to be hung np, 23L. 
to be chosen by lot, 232. 

may be challenged when called, ib ; on what grounds, ib. 
as to penalty on. for non-attendance, 235. 
as to attendance of, at adjournments, 241. 

Jubt.— (C. C. P.) 

on trial by Judge to sum up the evidence, 242* 

trial by, may be established bv order of Government in any district, 

222 ; for all or any offences, tb. 
trials of Europeans and Americans, by Court of Session, shall be by. ib. 
to be constituted how, for trials of Europeans and Americans, ib and 

how for trial of other classes, ib ; and to consist of what number. 228. 
as to number of, required for verdict of guilty, 22S ; of acquittal, ib. 
list of persons who served to be hung up. 231. 

to be chosen by lot, 232 ; and names of to be called, ib ; subject to 

objection by prisoner, ib. 
may oe challenged, ib ; on what grounds, ib. 
may have a view of locus in quo, when, 233. 

as to case of juryman absenting himself, or becoming unable to go 

through the trial, 234, 235. 
to choose a foreman, 2:15. 

as to disagreement of, and not coming to an effective verdict, 234. 
as to retirement of, to consider verdict, 235. 

Jubt on Local Nuisances.— (C. C. P.) 

may be appointed when, 220; and its decision final when it supports 
order for removal of, 22L 

Justice of the Peace.— (C. C. P.) 

alone authorized to commit, Ac, European British subject for trial in 

Supreme Court, 138 et seq ; or to proceed under bh. George III., 

c. 1M, s. 105^ Jtc, 139. 
as to jurisdiction over European British subjects in cases of contempt, 

ib ; in what cases of contempt and disobedience of orders, to hare 

exclusive cognisance, 123 et aeq. 

Juvenile Offendebs. — (C. C. P.) 

of what age, may bo placed in reformatory, 2&L 

Land fob Public Pubposes. 

Act to amend Act VI , 1857, relating to acquisition of. 2. 

in presidency, towns, &c, Commissioner and police may deliver, ib. 
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Land for Public Sebyices.— (Continued.) 

right to take for temporary purposes extended, 'let teg; and may be 
further extended in special case by order of Government, 3 ; on 
payment of compensation, ib. 

Land Mabk.— (C. C. P.) See Public Wows. 

Land, Possession of. — (C. C. P.) See Disputes as to Possession of Land. 

Language. — (C. C. P.) See Witnesses. 

in which evidence may be taken down, 185. 

Limitation of Action. 

under general police Act, what, 2L 

Act to postpone the operation of s. 1 of Act CXLI., 1859, to 1st 

July 1»62, ii&L 
no appeal to lie in suits under s. 1£ of XIV., 1859, 124* 

Limitation of Action cndbb Act XIV., 1859, 

not to come into operation till 1st June 1862, &L 

List of Jubobs and Assessobs. — (C. C. P.) See Jubobs and Assessors. 

Lithographed. — (C. C. P.) 

comprised in the word " written," 130. 

Local Law. — (C. C. P.) 

what the words denote, 130 ; jurisdictions under, sword, 132 et seq., and 
powers of police under, saved, 165. 

Local Nuisances. — (C. C. P.) See Nuisances. 

chapter on, Jfclii et seq., removal of, may be ordered by Magistrate, 219. 
order for removal of, how to be served, 220. 
jury on, may be claimed when, ib. 

after order for removal of, and default, penalty enforceable and how, 021 
order for removal of, how to be opposed, ib. 

Lunacy.— (C. C. P.) 

in case of apparent, Magistrate to make inquiry, 230 ; fact of to be tried 
in case of prisoner, when, ib et seq., and if found, trial to be post- 
poned, 249. 

Lunatic Asylum. — (C. C. P.) 

as to visiting criminal lunatics in. 250 et seq. 
prisoner may be xemoved from jail to, ib. 

Lunatics.— (C. C. P.) 

chapter 00, 249 et seq. ; under criminal charge, may he released on 
security, if offence be bailable, 249 ; if not bailable, to be kept in safe 

custody, ib. 

if released on security, to be brought up whenever required, ib ; and 
may be remanded, '250 ; may be visited for examination, 16 ; may be 
brought to trial when, ib ; may be removed from jail to lunatic 
asylum, 251. 

may be placed under care of friend, 232, 

Magistrate. — (C. C. P.) See Summons. See Wabbant. 
how to proceed on complaints, 146 et seq. 
to take examination in writing, 147. 
may issue Summons or Warrant, ib ; or dismiss case, ib. 
may proceed on his own knowledge without complaint, ib ; except as to 

offences in C. 19, 20, 21 of L P. C., ib. 
may personally superintend execution of his own warrant, li9_ ; may 

personally order arrest of person presont, without warrant, ib. 
may demand aid of public, in what cases, 150. 
may take bail, when, ib. 

as to powers of, when arrest is under warrant from another jurisdic- 
tion, ib et seq. 
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Magistrate. — (Continued.) 

may make order respecting property, to prevent obstructions, injuries, 
and dangers, 145. 146 ; or to prevent continuauce or repetition of 
nuisance, 146. 

his duty as to preliminary enquiry, on report of police, lfii et seq. 
duty of, on arrest of defendant, 130 et seq. 

Magistrate of District . — (C. C. P.) 

what chief officers are comprised in this term, 130. 

Magistrate, or Officer, having powers of. — (C. C. P.) See Subordinate, 
Magistrates and Officers. 
may sentence to 2 years' imprisonment, including solitary confinement, 

134; or to fine 1.000 Us., to ; or to both, fine and imprisonment, ib. 
powers of, may be conferred by local Government, ib. 
as to, to withdraw case from Subordinate Court, and transfer or try 
it, 138. 

powers of, to enquire into, and hold to bail for purpose of sending case 
before a Justice of the Peace, 136 ; and for purpose of committing fur 
trial in Supreme Court, ib, 

to punish same person at same time for several offences, 141. 

Magistrate, powers of. — (C. C. P.J 

*hat persons shall be included in the term, 131. 

Magistrates' Courts. — (C. C. P.) 

proceedings of, in cases triable by them, and on which a warrant may 
issue, to be by warrant, '200 ; or summons, ib; and as in other cases in 
regard to issue of process, as to dismissal of, as frivolous, <fcc, ib ; and 
giving defendant amends, ib., <&c, '201 ; and charge, ib ; and judgment, 
20 -l ; and if ease turns out beyond Magistrate's jurisdiction, &c, shall 
stop further proceedings, ib. 
to be open Courts, when held for trials, 209. ; or for investigation of 
cases triable at Court of Session or Supreme Court, ib ; but may bo 
closed during such investigations in particular case for reasons, ib. 

Magistrates, Preliminary Enquiry by, in cases for Court of Session. 
— (C. C. P.) 

chapter on, 50 et seq. 

to be founded on a complaint, 180 ; on which warrant may be issued, ib ; 

or summons, ib ; or first an intermediate enquiry or report may be 

directed, 181. 
witness to be summoned by Magistrate for, 183. 

Magistrate, Proceedings of, in Cases of under Six Months' Im- 
prisonment. — (C. C. P.) 

chapter on procedure in, 202 et seq. 

on complaint, summons to issue, 2l>3 ; or on special grounds, warrant, ib. 
on appearance, defendant's recognizance may be taken, ib; with or 

without bail, ib ; or he may be taken into custody, ib. 
' to be dismissed, on default of complainant to appear, ib et seq. 
on default of defendant to appear, warrant to issue, 204 ; bat personal 

appearance may be dispensed with, 204. 
defendant entitled to have his witnesses summoned, ib ; exoept such as 

Magistrate may consider not essential, ib. 
procedure on appearance of both parties, 205. 
trial to be in what manner, ib ; and evidence how recorded, ib. 
trial may be adjourned, 206. 
complaint may be allowed to be withdrawn, 206. 
as to acquittal, conviction, and sentence, ib. 

Maintenance of Wives and Children.— (C. C. P.) See Wives axd 
Children. 
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Medical Witness.— (C. C. P.) 

deposition of, before Magistrate , to be prima facie evidence, 

Merchant Seamen. 

Act to extend the provisions of the Merchant Seamen's Act, <fcc., 362 
et xeq. 

Mesne Profits, Interest and Satisfaction of Decree. 
questions respecting, how to be determined, 118. 

Military Orphan Society. — See Bengal Military Orphan Society. 
Minors. 

Act to amend the law for hearing Suits relating to custody, Ac, of, 21 ; 

not to apply to Supreme Court, 2£L 
application respecting may be by petition, 22. i to what Court, ib. ; and 

Srocedure upon to be what, 2£L 
ers of Civil Court respecting, to be subject to appeal, t'6. 

Miscellaneous Cases. 

procedure in, to be under Civil Code of Procedure, I21L 

Miscellaneous Criminal Cases. — (C. C. P.) 

Code to be followed in, as far as practicable, 205. 

Misree. Kund, Chenee.— (JV. W. Provincee.J . See Sugar and Saccha- 
rine Produce. 

MojftPH.— (C. C. P.) 

to mean month of the British Calendar, 13K j 

Moturpha-tax. — (Madras.) See Arts. Trades and Dealings. 

repealed, fil ; and duties on Arts, Trades, and Dealings substituted, ib* 
et sea. 

Moveable Property. — (C. C. P.) 
what the words denote, 130. 

Municipal Commissioners.— (Bombay.) See Municipal Eules. 
Act to amend Act relating to, 104. 
their removal from office, provided for, ib. 

Municipal Duty. — (Bombay.) See Town Duties. 
made payable quarterly, 105. 

Munsoorcottah. — See Port-Dues. 

Native Army. — See Articles of War. 

Non-Regulation Provinces. — (C. C. P.) 

Code of criminal procedure may be extended to them, 266. 

Nuisance.— (C C. P.) See Local Nuisances, Ac. 
as to powers of Alagistrato ovor, 145, 146. 

repetition and continuance of, may be prohibited by Magistrate, 146 

Number.— (C. C. P.) 

words denoting Plural and St^m/ar, how to be interpreted, 130. 

Oath or Affirmation.— (C. C. P.} 

to be applied, as the case may be, according to law, 14.0. 

Obstructions, Annoyances, Injuries. — (C. C. P.) 

as to general power of Magistrate for prevention of, 145, 1 40. 

Offences, Different kinds of. — (C. C. P.) 
cognizable by what Courts, 132 et seq. 

Offbndbbs in view of Police. — (C. C. P.) 

what class of, may be arrested without warrant, 155. 

Oral Examination.— (C. C. P.) See Witnesses. 
Outer Doors and Windows. — (C. C. P.) 
as to breaking open, under warrant, 153. 

L 2 
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Paper Currency.— See Government Paper Currency. 

Act to enable the Banks of Bengal, Madras, and Bombay to undertake 

the management of, 123L 
Act to provide for government, P. C, Sfi et seq. 
of Banks of Bengal, <&c., to be discontinued, 9L. 
of private banks prohibited, ib. 

to t>e issued by Government, ib ; an issue department for, to be formed, ib. 
to be protected by issues .of bullion, &c, 100 ; except not exceeding 
4. crores, ib. 

Pardon.— (C. CP) 

may be tendered by Magistrate in what cases, 1M; recording his 

reason, ib ; and on what conditions, ib. 
person accepting tender of, may be made a witness, ib ; and may be 

detained for purpose if not on bail, ib. 
may be tendered at Sessions, ib ; Sudder may direct tender of. ib ; if 

conditions of are not performed, the pardon goes for nothing, 

Peace, Justice op. — (C. C. P.) See Justice op the Peace. 

Penalties and Forfeiture under Police Act. 

leviable by distress and sale, 2D ; and if effects insufficient, security may 
be required, ib ; and on final default, committed, 21. 

Pepper. — (Cochin and Travancore.) 

Act to provide for collection of export duties on, £. et seq. 

Petition of Appeal. — (C. C. P.) 

to Session Court or Subordinate Court, must be within what time, 2i&; 
to Sudder within what time, ib : and time how to be calculated, ib. 
to be accompanied by copy of sentence, <fcc, ib. 
may be rejected on what grounds, ib. 
by prisoner, may be presented how, 259* 
as to proceedings of Appellate Court on, ib. 

Plaints in Civil Suits. 

if filed in wrong Court, to be returned to party, 116. 
against several parties residing in different jurisdictions, to be heard 
where, ib. et seq. 

Pleader. 

To include Counsel and Advocate, 127. 

Police. — (C C. P.) See Preliminaby Enquiby by, Ac. 

duty of, on execution of warrant, and on effecting arrest, 152. 

not to detain person arrested more than twenty -four hours, 169, unless 

specially ordered, ib. 
to report to Magistrate all persons apprehended, Ml ; not to release 

persons apprehended except on bail or by order of Magistrate, ib. 
in what cases they may pursue persons beyond the limits of their own 

jurisdiction, 161L 
as to their power of summoning witnesses, 1G7. 

Police. — See Police Officebs. 

Act for the Regulation of, 7. et seq. 

under one Government to be deemed one force and be enrolled, 10 ; and 

constituted by order of local Government, ib. 
superintendence of vested in local Government, ib. 
administration of, to be vested in Inspector-General, U ; and his Deputy, 

&c, ib ; with what powers, ib. 
appointment of, to be by whom, ib. et seq ; and dismissal, &c n of, by 

whom, LL 
to have certificate of appointment, ib. 
distribution of, to be by whom, 13. 
may be increased, when, 1-L 
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Police Officbrs.— See Police. 

to be appointed by whom, 11 ; and dismissed, &c, by whom, ib. 

to have certificate of appointment, 12. ; in what form, 22L 

not to withdraw from force, 12. ; nor to engage in any other employment, 

ib ; and to be liable to dismissal, &c, by whom, ib. 
to contribute to Police Superannuation Fund, ib. 
extra may be placed where necessary, 14 ; at whose expense, ib. 
to have only tne powers conferred by Act, lfL ' 
to be considered always on duty, ib ; and may be employed in any part 

of general district, ib, 
what their duties, ib ; and their powers, ib. et seq. 
to deliver up certificate, &o., on leaving force, LL 
penalties on, for neglect of duty, <&c, ib. et seq. 
duties of, in regard to public roads, &c, 18. 

their special duties under Act not to interfere with the general autho- 
rity of the Magistrate, ib. 

action against, must be brought within what time, 21 ; not to be after 
tender of amends, ib ; nor for act done under warrant, 22^ 

to keep a general diary, ib. 

Police Officers Generally.— (C. C. P.) 

powers of, prevention of crime, 135 ; and of injury to public works, l. r >0 ; 
and for searching houses without warrant, ib ; and forcing entry, ib ; as 
to arresting persons to find out their names, ib ; to send person arrested 
before Magistrate without delay, 157. 

Police Superannuation Fund. 

to be formed, \%et seq.; by what means, ib ; and who to be contri- 
butory to, ib ; and who to be entitled to benefit of, HL 
how to be invested, ib. 

Police Procedure. — See Cope of Criminal Procedure. 

Act for temporary regulation of until Code is passed, 5fi ; not to conti- 
nue in force beyond 1st January 1862, 74. 

Poet Blair and the Andamans. 

Act for the administration of, 355 et seq. 

Port-Dues at Amherst. 
Act for levy of, 2iL 

not to exceed what rate on tonnage of sea-going vessels exceeding ten 
tons, 25. ; and to be only half rate on vessels driven in by stress of 
weather, ib : and not to charge at all on vessels coming in in con- 
sequence of damage, 2tf ; not to pay more than once in Ci) days, ib. 

Port-Dues at Calinoapatam and Munsoorcottah. 
Act for collection of, 5_ et seq. 

not to exceed what on sea-going vessels, Ac , entering ports, 5 ; and what 
on Dhonies, ib; to be charged not more than once in iiO days, Q ; and 
not at all, in what cases, ib ; and half in what cases, ib ; and three- 
fourths in what cases, ib. 

to be fixed within prescribed amounts by local Government, ib. 

Port-Dues in the Concan. 

Act for levy of, 7_8 et seq ; to come into force when, 8iL 
not to exceed what rate on sea-going vessels of ten tons, Ifi ; nor half 
that rate on vessels driven in by stress of weather, ib ; and vessels com- 
ing in from damage not to pay at all, 8Q ; nor any vessel to pay more 
than once in 30 days, ib. 

Possession of Land and Easements on. — (C. C. P.) 
powers of Magistrate for protection of, 223. 

Powers of a Magistrate. — (C. C. P.) 

what power shall be implied in these terms, 131, 
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Preliminary Enquiry by the Police. — (C. C. P.) 
chapter on, lfi3 et seq. 

cases in which it may not be made "without order of Magistrate, J 63 

et seq ; save under special or local law, 165. 
cases in which it may be made proprio ib. motu ; but information to be 

sent to Magistrate, ib. 
cases in which the Police have a discretion to make or not, ib ; and in 

which they must wait for orders, 166. 
under chapter ^ to be noted in diary, 169 ; report on to consist of 

what, ib. 

Preliminary Eules. — (C. C. P.) 
chapter on, 139 et seq. 

Principal Suddeb Amebns, (Madras.) — (C. C. P.) See Subordinate 
Judges, &c. 

Pbinted.—(C. C. P ) 

comprised in the word " written," 130. 

Prisoners.— (C. C. P.) 

as to their mode of appealing, 233. 

entitled to employ counsel or agent to defend them, 24J . 

Processions on Public Roads, Ac. 

to be under direction of specified Police Officers, 18. 

Process of Civil Courts. — See Service op Process. 
to be served at expense of party obtaining it, UiL 

Proclaimed Offenders.— (C. C. P.) 
may be arrested without warrant, ISfL 

Proclamation. — (C. C. P.) 

may be made for defendant who absconds. &c, 5& et seq; in what 
manner it shall be, 182 ; copy of, to be affixed on Court house, ib ; 
may be made for witness, when, IBS- 
Promise. — (C. C. P.) See Thbeat, Ac. 
Proprietors of Stage Carriages. — See Stage Carriages. 

Prosecution.— (C. C. P.) 

M agistrate to take the evidence of complainant, Ac, in support of, 184 ; 
in presence of accused, 185 ; or his agent, who may cross-examine, ib. 

Prosecutions in certain Cases.— (C. C. P.) 
chapter on, 174 et seq. 

as to offences to be prosecuted only by order of Government, 175 ; or 

by order of Judge or public servant, ib. 
for offences against public justice, ib. 
for offences relating to documents, 176. 
as to mode of proceeding in such cases, ib. 
where to be only by husband of woman, 177. 

Prosecutor and "Witnesses. — (C. C. P.) 

mav be bound in recognizance by Police, when, 170 ; in what form, ib ; 

duplicate to be given to them, ib ; not to be put under unnecessary 

restraint or to inconvenience, ib. 
refusing to enter into recognizance, may be forwarded in custody, 

when, 171. 

expenses of, may be allowed by Court of Session, 264. 

Public— (C. C. P.) 

bound m what cases to aid Magistrate and Police, 150. 

Public Buildings.— (C. C. P.) See Public Wobes. 
Public Justice, Offences against. — (C. C. P.) 

sanction for prosecution of, when necessary, 176 ; and whose, 176. 
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Public Nuisances, on Roads, &c. 

of obstructions, <fcc, 19 ; of slaughtering cattle, ib ; of furious riding or 
driving, ib ; of cruelty to animals, ib i of breaking up roads, ib ; of 
exposing goods for sale, ib ; of throwing dirt, &c, ib ; of being found 
drunk, «fcc, ib ; of indecent exposure of person &c, ib; of not 
fencing in tank. «tc, ib. 

how to bo dealt with under this Act, 2*1 . 

general law respecting not affected by Police Act, ib. 

Public Sebvants — (C. C. P.) See Judges and Public Sebvants. 

Public Wobks. — (C. C. P.) 

as to powers of Police for prevention of injury to, 156 ; and the different 
kinds to which the powers extend, ib. 

Puttkbdabee Estate. 

share of, sold in execution, may be taken by right of pre-emption by 
co-sharer, 120. 

Recognizance befobe the Police. — (C. C. P.) 

prosecutor and witnesses, to enter into, in form E., 170 ; to be sent to 
Magistrate, ib ; and duplicate given to prosecutor and witnesses, ib. 

Recognizance and Subett to kebp thb ^Peacb. — (C. C. P.) 
chapter on, 210. 

in what cases may be required after conviction, ib. et seq. 

to what amount security may be required, 21L 

as to discharge of, 214 ; on application of sureties, ib. 

as to enforcement of penalty of, against principal, ib ; against surety, ib. 

Recognizance of Defendant. — (C. C. P.) 

penalty of, enforceable by attachment and sale of property, UK). 

Recognizance to Pbosbcute. — (C. C. P.) 

to be entered into by prosecutor and witnesses; on commitment for trial, 

193 ; its form, ib. 
and on refusal to execute, they may be detained, 194. 

Refebence, Coubt of.— (C. C. P.) See Scddeb Coubt. 

Rbfusing to answeb question.— (C. C. P.) 

an offence punishable with imprisonment, 181. 

Regulations, bepealed, amended, extended. 

Bengal Regulations. 
1793, R. 3, as. ZtolSilSjieil&tom Civil Procedure, repeal- 
ed, So. 

„ „ 4, ss. 1 to 6, partially, and 7, 8j 10. to 1^ 10 to 1^ 21, 26, 

Civil Procedure, repealed, ib. 
„ „ 5j Civil Procedure, repealed, ib. 

„ „ & ss. i to 7, 9 to 12, 15 to 12 partially, lfi to 22, 28 to 30, 

Civil Procedure, repealed, ib. 
ii ii IJi Civil Procedure, repealed, ib. 

1795, „ Tj ss. 7j 9, to 11 except, Ac., CL Civil Procedure, repeal- 

edTtS". 

» » *L 8. 2. Civil Procedure, partially repealed, 66. 

„ „ 9. Civil Procedure, repealed, ib. 

„ it 12t s. 2j Civil Procedure, partially repealed, ib. 

n )f 16i 6i 2j Civil Procedure, repealed, ib. 

„ „ 36, except s. 6j Civil Procedure, repealed, J7. 

„ „ 54^ Civil Procedure, repealed, ib. 

1796, „ 13j Civil Procedure, repealed, ib. 

1797, „ 12, ditto, repealed, ib. 
•1 ii ditto, repealed, 38. 

1798, „ 2, ss. 5 to 10, ditto, repealed, ib. 
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Bengal Regulation*. — (Continued.,) 

1798, K. 5, Civil Procedure, repealed, 38. 

1800, „ 3, ditto, repealed, ib. 

1801, „ 2, 8. 6, ditto, partially repealed, ib. 
180J, ,, 3j ditto, repealed, ib. 

1803, „ 2, 88. 1 to 7, 9, 10, 15, 16 and 20, Civil Procedure, repeal- 
ed. OIL 

ii „ 3, ss. 2 to 7, partially, 9, 10, 12 to 15, II to 20, 22 to 29, 

Civil Procedure, repealed, ib. 
v t> ii Civil Procedure, repealed, ib. 

„ „ 6, ss. 4 to 7, 111 to 12, IA to 10, 13 to 2J, 28, 29^ 37, Civil 

Procedure, repealed, ib. 
,, „ 21, Civil Procedure, repealed, ib. 

,, 60, 8. 2 c. 2, Civil Procedure, repealed, iSL 

1805, „ .,-2, ss. 8 to 12 and 14, Civil Procedure, repealed, ib. 

„ „ 14, b. LL except the proviso, Civil Procedure, partially re- 
pealed, to. 

h »» l^i Civil Procedure, repealed, ib. 

1806, „ 2, Civil Procedure, repealed, ib. 
.i ». 12, ditto, partially repealed, ib. 

1807, „ L Civil Procedure, repealed, 1L 

1808, „ 13, ditto, repealed, ib. 
1810, ,,13, ditto, repealed, ib. 

1812, „ 4, ditto, repealed, ib. 

1813, „ 6, ditto, repealed. »6. 

1814, „ 2, ditto, repealed, ib. 

„ 23, as. 13 c. 3, I t, 17, 18, 20, 25 c. 4, 28, 30, ai c 3, 33, 36, 3* 
to 41, 45, 4G, all partially, repealed, 47. 00. 01. 53, 51. 
09, 21 to 78, Civil Procedure, repealed, 12. 

n « 24i Civil Procedure, repealed, ift. 

ii it 25, ss. 1 to 9^ ditto, repealed, ib. 

m f» 2JL except 8. 14, Civil Procedure, repealed, ib, 

„ „ 27, 8. 22, Civil Procedure, repealed, 4iL 

1814, ,,28, Civil Procedure, repealed, 

1815, „ 2, ditto, repealed, ib. 

1816, „ 15, ditto, repealed, ib. 

1817, „ 3, ditto, repealed, ib. 
., „ 19, ditto, repealed, ib. 

1819, „ 9, ditto, repealed, 4A 
1821, „ 2, ditto, repealed, ib, 
1821, „ 3, ditto, repealed, ib. , 
tt !L ditto, as to Civil Courts, repealed, _llL 

u »» 13, ditto, repealed, ib. 
1825, „ L ditto, as to Civil Courts, repealed, ib. 

„ „ 2, ditto, repealed, ib. 

,, , r 7, ditto, repealed, ib. 
1827, „ 4, ditto, repealed, ib. 

1829, „ 13, s. 5. -5. repealed, ib. 

„ 14, Civil Procedure, repealed, 45, 

1830, „ 6, ditto, repealed, 4iL 

1831, „ 5j s. 5, c. 1 and 2, part of Z to 10, 16, c. 3, 18, c. lj proviso 

and 18. c. 4, 19 to 2JL 28, 29, Civil Procedure, repealed, ib. 
„ „ 9, 88. 2, 8, and 10. partiallv. Civil Procedure, repealed, ib. 

1832, „ 7, es.,2. 3, 6, 7, 10, 12 to 17, Civil Procedure, repealed, ib. 
Bombay Regulation*. 

1827, 2j ss. L 9i c. L 10t 21, except part of c. 1. 22. 41, except c. 3, 

45. 46, 51. except c. 2, Civil Procedure, repealed, 51, 
1827, „ 3, 8. 3, Civil Procedure, repealed, 62, 

„ „ 4, the whole, exeept24 to 27* 34^ c. 4j 5j^ 5^ 6j^ 7jL c. 4j 10j 
Civil Procedure, repealed, 5_i 



INDEX. 



4">7 



Bom hay Regu lations. — (Continued . ) 
18*27, ft. 6, Civil Procedure, repealed, ib. 

., ,, 7, ditto, repealed, ib. 
Madras Rcqulations. 

180-2. ft. 2, 88. a to 10, 1^ 16, ID to 2L Civil Procedure, repealed, 4<L 

„ „ 3, 88. 2 to 1 partially, 9_, 10 i 12tol5 1 llto20 1 'iZto2i) 1 
Civil Procedure, repealed, 47_ 

„ „ 4, Civil Procedure, the whole except part of s. 20j repealed, ib. 

„ 5j ss. 4 to 16, 19 to 2^ 28, 38, Civil Procedure, repealed, ib. 

„ 2_1, Civil Procedure, repealed, 47* 

„ 26j ditto, as to execution of Civil decrees, repealed, ih. 

1806, „ 4, s.7, Civil Procedure, as to Sudder Adawlut, repealed, ib. 
18UD, M 7, Civil Procedure, repealed, 4& 

m »» L?! ditto, repealed, ti. 
1811, „ 2, ditto, repealed, ib. 

1816, „ lj ss 5, 6, c. I_j Moturfa taxes, repealed, 

„ 6, 88. L> to 4^ M to 48, 5L 52, 53 partially, 5J, 5JS to 58^ 60^ 
61, 62, c. 2, Civil Procedure, repealed, 48, 
„ „ 8j ss. 8, 10, 14 Civil Procedure, repealed, 4iL 
„ „ Li. ^ HL 17, ditto, repealed. *7>. 

„ „ 15, Civil Procedure, tho whole except s. 8± c. 2 partially re- 
pealed, ib. 

1817, „ 8j except 8. 9> Civil Procedure, repealed, 4IL 

1818, 4, Moturfa taxes, repealed, 9_L 

„ 7j Civil Procedure, repealed, aflt. 
1822, „ 3, ditto, repealed, 16. 
18-23, „ L ditto, repealed, ib. 

,, 2, ditto, repealed, ib. 
1825, „ 4, ditto, repealed, ib. 

1827, „ L s. 9j Civil Procedure, partially repealed, ib. 
„ „ 7, s. 5, c. ditto, partially repealed, ib. 

„ „ II, ditto, repealed, tb. 

1828, ,, 6j ditto, repealed, 5_L 

., „ 9, 8. 3, Civil Procedure, as to Civil Courts, repealed, ib. 

1831, ,, 8, s. 4, ditto, repealed, ib. 

1832, t , 1_, ditto, repealed, 

„ „ 5j Moturfa taxes, repealed, 9_L 

Report of Police.— (C. C. P.) 

of enquiry under chap. 9, to consist of what particulars, 169 et seq. 

Rescue.— (C. C. P.) See Escaped Convict. 
chapter on, 15JL 

Re-taking after Escape. — (C. C P.) 
chapter on, 157. 

Review, Court of.— (C C. P.) See Sudder Court, <fcc. 
Revision, Court of. — (C. C. P.) See Sudder Court. 

Riot or Affray.— (C. C. P.) 

Magistrate or Police may call for aid, for suppression of, 150. 

Road. — (C. C. P.) See Public Works. 
Rohilcund. 

Act to make parts of, non-regulation district, Ifi et seq ; Schedule of 
such parts, 

Rules and Orders. — See Supreme Court (Bombay). 

Rules, Preliminary,— (C C. P.) 
chapter on, 132 et seq. 

Salt.— See Saltpetre Manufacture. 
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Salt-Duty. — (Bombay.) 

Act to empower the Governor General in Council to increase the rate, 
of one Rupee per rauund, repealed, ib. 
not to exceed one Rupee eight annas per maund, ib. 
increase of under order, April 13j 1861, retrospectively legalized, ib; 
and act done under that order made valid, 25, 

Salt Manufactured in Bombay. 
to be subject to what duty, 24* 

Saltpetre Manufacture. 
Act to regulate, 42iL 

Search Wabbant. — (C. C. P.) 
chapter on, 158 et sea. 

when grantable by Magistrate, ib ; may be directed to whom, 152 ; and 

executed by whom, ib. 
to be endorsed ir*to be executed in another jurisdiction, ib ; unless the 

delay would defeat the object, t6. 
property taken under, to be taken to Magistrate, 160 ; or in Presidency 

town to whom, ib. 

may be issued by Magistrate into jurisdiction of another, under what 
circumstances, ib. 

may be sent by post by one Magistrate to another, 160 ; and directed to 
whom, ib. 

place to be searched, to be opened on demand, L£J ; and if not opened, 
may be broken open, ib ; if zenana, females to be warned, ib. 

against place, to be executed in presence of witnesses, and who they 
shall be, ib. 

for search of female, to be how, ib. 

may be issued for search of place supposed to be depository of forged 
documents and other criminal material, 16*2 ; or stolen property, ib ; 
and may be directed to what police, ib ; and execution of, may be 
superintended by Magistrate, ib ; who may search without warrant 
any place against which he might issue warrant, ib'. 

in what cases head Station Officer may issue it, liifi ; and how it may 
be executed, 167. 

in what cases one head Station Officer may require it from another, ib. 

Seccbity to keep the Peace. — (C. C. P.) 

process to obtain, may be by summons, 212 ; in specified form, ib ; and 

by warrant in case of non-appearance, ib. 
warrant may be issued for, when, ib. 

on refusal to give, party may be committed, 213 ; for what time, ib ; 
which may De extended, ib. 

Sentence.— (C. C. P.) See Death. Tbanspo station, Impbisonment, 
Fine, Cebtiobabi, Appeal, Conviction. 

Sbntence ob Final Obdeb. — (C. C. P.) 
general rules respecting, 261* 

to consist of what, and be in what language, 202 et seq. 
copy of, to be furnished to party concerned, 2CG. 

Sbbvant.— (C. C. P.) 

under charge of criminal breach of trust, may be convicted of 
theft, lifL 

Sebvice of Pbocess of Civil Coubts. 

to be at expense of party obtaining, 116 ; and expense to be deposited, 

ib ; and if not deposited in time, the suit to be dismissed, 1 1L 
without prejudice to right to sue afresh, ib ; the same rule to apply to 

appeals, ib. 
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Service op Summons. — (C. C. P.) See Summons. 

to be personal, HZ; or left with adult male member of family, when, t'6 ; 
and how if no such member be found, 148. 

Session. — (C. C. P.) See Coubt op Session. — Sessions Judge, Assistant 
Sessions Judgb, Tbi l, Ac. 

Sessions Judge, (Bombay.) — (C. C P.) See Coubt op Session. 
confirmation by, of sentence of Assistant, necessary when, 133. 
has appellate jurisdiction and power of review, over proceedings of 
Assistants, ib. 

Settlement of Pobt Blair and the An damans. 

Act to regulate. 357 et seq. * 
Silver Bullion.— -See Paper Cubbenct. Fobeign Silvbb Coin. 

may be taken in exchange for paper currency, &L 

Small Cause Courts. — (Mofussil.) 

Act to amend Act for establishment of, 53 et seq. 

judge of, may be invested with powers of Principal Sudder Ameen, 6^ 
and of Magistrate, ib ; and of certain Clauses under Act X., 1859, ib ; 
clerk may be appointed for. ib ; and his duties to be what, 55. 

which shall be the principal, if several in a district, 5a ; and principal 
judge mny sit with others, ib ; both of whom shall sign if they 
concur, ib ; and in case of specified differences, they may send a case 
to Sudder, ib ; and principal judge to have casting voice, 5JL 

Act for establishment of, in Mofussil. repealed, llii; in suits of nature 
of S, C C. suits, immediate execution may be verbally ordered, 118. 

Solitary Confinement.— (C. C. P.) 

may be imposed by Court of Session, 133 ; by Assistant S. Judge, 
Bombay, ib ; by Magistrate, and officer with full powers of, liLL 
may not be imposed by any Officer with less than full powers of a Ma- 
gistrate, liLL 

Special Appeal. 

Application for, to state what, 121 ; and consequences of irregularity, ib. 

Special Law.— (C. C. P.) 

what the words denote, 129. 
jurisdictions under, saved. 1 et seq. 
powers of Police under, saved, 1(35. 

Special Police Officers. 

may be appointed where, 15; by whom, ib; who may be, ib; and what 
their powers, ib ; and under what responsibilities, tb. et seq. 

Stage Carriages. 

Act for licensing and regulating, 83 ; limited to what Carriages, »6. 
what to be deemed, ib. 
not to be used without license, t'6 
* may be refused license, if unsafe, Ac , 84 
license of, to express what, ib ; and what to be paid for it, ib ; and may be 

changed to name of new proprietor, ib. 
to have licensed particulars painted on them, ib ; under penalty, Ac, ib, 
offences in regard to, under licensing Act, ib. et seq. ; and penalties for, to. 
proprietors of a, liable to what penalties, ib. 
drivers of, when liable to penalties, t'6. 

Stolen Pbopebty.— (C. CP) 

persons in possession of, may be arrested without warrant, 2. r >5. 

property Busnected to be, may be seized, lfii; and seizure of, to be re- 
ported to Magistrate, 163 ; who shall make order respecting same, ib. 

property seized as, and unclaimed, shall be proclaimed, and after six 
months Bold, t'6 ; and proceeds of, be disposed of how, t'6. 
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Subordinate Courts. — (C. C. P.) 

powers of Session- Court and Magistrates to examine proceedings of, 262 ; 
and refer to Sudder, ib. 

Subordinate J p dobs and Principal Sudder Ameexs. (Madras.) — 

(C C. P.) 
chapter on, 9.36. 

their criminal jurisdiction saved, ib f with same powers as Magistrate 

to punish, to. 

to commit to Session cases only triable by Court of Session, 2M ; or to 

Magistrate cases only triable by Magistrate, ib. 
to refer cases requiring punishment beyond their limit to Magistrate, 

Ac, 231 ; and to Court of Session cases presumably beyond their 

competency, ib. 

Subordinate Magistrates.— (C. C. P.) 

chapter on enquiries and trials before, 207 et $eq. 
as to extent of their functions to enquire and try, ib. 
as to reference of cases to, ib. 

to follow same rules as Magistrates, on enquiries, 209. 
as to cases before them, beyond their jurisdiction, ib. 
as to cases within their jurisdiction, requiring a puuishment heavier than 
they can give, ib et seq. 

Subordinate Maoistratr op 1st Class. — (C. C. P.) 

may sentence to imprisonment for six months, 1M ; or to fine 200 Ra., 
or to both imprisonment and fine, ib ; but not to solitary confine- 
ment, *b. 

powers of, may bo conferred by local Government, 134. 

as to withdrawal of cases from and transfer, 1^18. 

enquiry into, and committal of cases triable by Supreme Court, ib. 

duty of, on arrest of defendant, 

Subordinate Magistrates op 2nd Class. — (C. C. P.) 

may sentence to inr •isonmcnt for 1 month, 134 ; or to fine M) Us., ib ; 
or to both imprisonment and fine, ib ; but not to solitary confine- 
ment, ib. 

powers of, may be conferred on any persons by local Government, 134. 
as to powers of, to enquire into, and commit cases triable by Supreme 
Courts, 13JL 

Sudden Death.— (C. C. P.) See Unnatural Death. 

Sudder Court. 

how many Judges to sit in appeals, 125. 

special case may be referred to, ib; costs of expense to be costs in 
suit, ib. 

parties may appear before, in person or by pleader, ib. 
may call for record of Subordinate Courts, 126. 
may make general Practice ilules, ib. 

8 udder Court.— (C. C. P.) 

what Courts denoted by the term, 131. 

its confirmation of sentence of death necessary, L36 ; its authority in 
case of doubt as to proper jurisdiction, 137 ; as to transfer of case from 
one Court to another, ib. 

as to directing Subordinate Court, Ac, to tender pardon, 168. 

Sudder Court as Court op Repbeencb.— (C. C. P.) 
chapter on, 252. 

how to be constituted, ib ; its powers over sentence, 253* 

Sudder Coubt as Court op Bbvision.— (C. C. P ) 
chapter on, 253. 
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Suddbb Coubt is Coubt of Revision. — (C. C. P.)- — (Continued.) 

on inspection of Calendar, may amend sentence, 2M; and call for 

record, and revise proceedings and pass order, ib. 
its general powers, to revise proceedings of Courts below, ib j and to 

call for records, 255. 
as to power to alter verdicts, ib. 

Sugar and Saccharine Produce. — (N. W. Provinces.) 
Act to alter the Customs export duties, 89 et seq. 
export duty on, to be what, 90. 

Summons, the. — (C. C. P.) 
chapter on, 146 et seq. 
may be for supposed offence, ib. 

may be issued on a complaint, ib; its form prescribed, 147. 

to be issued through the Police, ib; except under specified emergency, ib. 

how to be served, ib. 

warrant may be issued notwithstanding summons, 148. 

Summons-cases triable by Magistrate. — (C. C. P.) 
chapter on, 202 et seq. 

Summons op witness fob fbeliminabt bnquibt. — (C. C. P.) 

to be served personally if practicable, 182 ; or left with adult male of 
family, ib. 

Sufbemb Coubt. — (Bombay.) 

Act for imprisonment of, <&c, and despatch of business, 1 ; by empower- 
ing one mdge to sit apart as a Court, ib. 
empowered to make rules and orders, L 

Supbeme CouVrs. — (C. C. P.) 

jurisdiction of, not confined to local limits, as respects European British 
subjects, 13/L 

case triable in, may be enquired into, Ac, by Magistrate, 138 ; also by 
Subordinate Magistrates, if specially commissioned, ib. 

Sureties fob the Peace.— (C. C. P.) 

may be required in what amount, 211 ; and for what time, ib. 
as to discharge of, 314. 

Secubitie8 undeb Section 26 of Code of Cbiminal Pbocedube. 
how they may obtain their discharge, 12JL 

Suspected Persons. — (C. C. P.') 

what class of, may be arrested without warrant, 165. 

Tank.— (C. C. P.) See Public Wobes. 

Tendeb of Amends. 

to bar action against Police, 2L 

Theft.— (C. C. P.) 

under charge of theft, prisoner may be convicted of criminal breach of 
trust, 244 ; or of dishonest misappropriation, ib ; or of criminal breach 
of trust, 144, 145. 

Thbeat, Pbomise, Inducement. — (C. C. P.) 

not to be held out by Police to prisoner, to make disclosure, 154, 168. 

Timber. — Bombay. 

a ware-housing port for, 100. 

duty on, payable on removal from bonded ware-house, ib. 

Town Duties. — (Bombay.) 

established on bricks and tiles, 105. 

may be collected subsequent to time of importation, ib. 



462 



INDEX. 



Transportation, Sentbnce of. — (C. C. P.) 

may be pawed by Court of Session, 133; with fine, ib; and with for* 



sentence may be removed from one place to another, ib ; and place 
of, to be appointed by Government, ib ; and several sentence* may be 
carried out at same place, 143. 

Travancore.— See Cochin. 

Trial — (C C. F) 

may be adjourned or new trial had, if charge is amended to prejudice 

of defendant, 200. 
as to postponement of, on account of lunacy of defendant, 249. 

TBIAL8, BEFOBB COUBT OP Se8SI0N.— (C. C. P.) 

chapter on, 237 et seq. / 
to be only of cases committed by Magistrate, ib. 
conducted by Government pleader, 239. 
may be postponed for ends of justice, ib. 
how to commence, ib ; and proceed, ib. 

as to#rraignment on, ib; plea of guilty, ib; refusal to plead, ib ; taking 

the evidence, ib. 
refusal of witness to answer, ib. 

examination of prisoner before the Magistrate, ib; depositions, ib; 

dying declarations, ib. 
as to taking defence of prisoner, 241 ; and witnesses for, ib. 
adjournment of, ib. 
verdict of jury and summing up, 242. 
acquittal, conviction, sentence, ib. • 

Unclaimed Pbopkbtt. 

to be taken possession of by police, 17 ; and disposed of how, ib. 

Unclaimed Pbopebty, seized as Stolen.— (C. C. P.) See Stolen Pbo- 
pebty. 

Unlawful Assemblies, Riot and Breach of Peace. 
special police may be appointed on appearance of, 15. 

Unlawful Assembly. — (C. C. P.) 

may be ordered by Magistrate or head Station Officer to disperse, 29 ; 



Unnatubal ob Sudden Death.— (C. C. P.) 

to be immediately reported to Magistrate and enquired into. 171. 
report on to consist of what, ib j proceedings in regard to if sus- 
picious, ib. 

Unsound Mind.— (C. CP) See Lunacy. 

Vebdict— (C. C. P.) See Appeal, Cbiminal Juby and Assessors. 
as to power of Sudder to alter, Ac, 255. 
no appeal to lie from acquittal, 256. 

Vbbnaculab Language of Distbict. — (C. C. P.) 

when doubtful what it is, Government to decide what is, 186. 

Vernacular Language of Magistrate. — (C. C. P.) 
evidence when to be taken down, in, 185. 

View by Jury and Assessors. — (C. C. P.) 

may be had when, 233 ; and how to be conducted, ib. 

Village Police. 

not affected by general Police Act, 16 ; unless enrolled, ib. 
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Visabudda, — See Mohturpa Taxes. 

tax of, repealed, 91 ; and duty on Arts, Trades, and Dealings,%ubstitut- 

ed, ib. et seq. 

WABBH0U8ING PoBT. — (BOMBAY.) 

Bombay constituted a, for timber, 106. 

Wabbhouse-keepeb.— (C. C. P.) 

under charge of criminal breach of trust may be convicted of theft, 143. 

Wabbant.— (C. C. P.) 

may be endorsed by Magistrate for bail to be taken by Police, 181 ; the 

bail-bond to be forwarded to Magistrate, ib. 
may be issued against witnesses when, 183, and in default of service, 
proclamation, ib. 

Wabbant and its Execution..— (C. C. P.) See Bail. See Sbabch Wab- 
bant. 

chapter on, 1 48. 

may be issued notwithstanding summons out, ib. 
its form prescribed, 149. 

to be directed to police, ib; except under specified emergency, ib; and 
may be directed to several, ib ; any of whom may execute it, ib. 

aa to its execution, ib ; by whom, ib ; when directed to several, ib ; or to 
person not in the police, ib. 

Magistrate may superintend its execution, 149 ; order arrest without, 
when, ib. 

may bo endorsed over for execution, 150; and may bo endorsed by 
whom, ib ; endorsed, may be sent by post, when, 151; and to be 
directed to whom, ib ; to be executed ordinarily^ here, 150; excepted 
case, what, ib ; in case of escape where, ib; or being in another juris- 
diction, see Bail, ib. 

as to the duty of Magistrate on arrest under Sec. 74, 15 1 et eeq. 

what shall be an execution of, 152. 

notification of, to bo made to defendant, on execution of, ib. 
on resistance of, force may be used, ib. 

house may be entered in execution of, when, 153 ; and search therein be 
made, ib. 

outer doors and windows may be broken open in execution of, when, ib. 
zenana, &c, may be entered in execution 01, when, ib. 

Wabbant op Commitment.— (C. C. P.) 

no commitment to be made without, 191 ; to be in prescribed form, ib; 
and lodged with Jailor, ib. 

Wabbant pob execution of sentence. — (C. C. P.) 

to be directed to whom, 245 ; and be carried out by whom, 246 ; to state 
what, in case of imprisonment, 247. 

Wateb Channel. — (C. C. P.) £00 Public Wobks. 

Wateb, Distubbance to Use op. — (C. C. P.) See Disputes as to Pos- 
session. 

jurisdiction of Magistrate as to, 224. 

Weights and Measubes.— (C. C. P.) 

Station Officer may enter to search for without warrant, 162 ; and may 
seize, ib. 

Well.— (C. C. P.) See Public Wobks. 

Whabpinoeb.— (C. C. P.) 

under charge of criminal breach of trust, may be convicted of theft, 143. 

Witnesses. — (C. C. P.) 

may be summoned by Magistrate for preliminary enquiry, 183 ; sum* 
mons to be serred personally, if practicable, ib ; or left with adult male 
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Witnesses.— (C. C. P.)— {Continued.) 

of Tamily, ib; may be taken under warrant in what cases, t'6 ; may- 
be proclaimed in what cases, ib ; property of, may be attached in what 
cases, ib ; may be relieved from consequences of non-appearance on^ 
what grounds, ib. et seqj subject to what conditions, 5rt ; process"* 
against in cases of neglect to appear, ib ; or refusing to giro evi- ( 
dence, ib ; evidence of to he taken down in writing, 185; in the * 
language of the district, ib ; and if in English to be translated, ib. 

as to language in which evidence of, shall be taken, 185 ; evidence of, 
when complete to be read over to witness and signed by him, 186. * 

summonses for. to be issued, t'6. on by both sides, u> ; and as to regula- 
tions respecting them, 205. 

as to examination of, before Court of Session, 239 ; and refusal to 
answer, ib. 

in cases of absence of enquiry may be adjourned, 191. 
expenses of, may be ordered by Court of Session, 264 

Witnesses befobe Police.— (C. C. P.) 

as tti power of Station Officer to summons^ 167 ; and to exsmine. ib; 
and take down statement in writing, t'6 ; but statement of, not to be 
signed, t'6. 

Wivb8 and Children, Maintenance of.— (C. C. P.) 
chapter on, 224 et seq. 

order for. may be mado when, 222 ; and to what amount, t7 , and be 
enforced how, t'6 ; and amount may be reduced on grounds, 2->3. 

Wobds and Teems. Interpretation of.— (C. C. P.) 
chapter on, 129. 0 

Women's Apartments.— (C. C. P.) See Zenanas. 
Work of Art.— (C. C. P ) See Public Works. 

Written.— (C. C. P.) 

what the word shall comprise, 130. 

Year.-(C. C. P.) 

to mean year of the British Calendar, 131. 

Zenana.— (C. CP) 

may be entered under warrant, when, 153; and after what precautions, 
to ; and how under search warrant, 161. 

\ 
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